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Chapter 1 

1 Methodology 

We roughly estimate the twelve Single Market Act (SMA) initiatives to boost EU Gross 

Domestic Product (GDP) of more than 1 per cent, cf. Table 1. This estimate is a rough 

estimate relying on available information which may seem to approximate the initiatives. 

For many of the initiatives, not such information was available. Hence, the total impact of 

the SMA may be larger. 

 

Table 1 Estimated benefits of SMA initiatives 
Initiatives under Single Market Act  Increase real GDP, per cent  Key actions 

Access to finance for small businesses N/A 
Access to venture-capital 

across Europe 

Citizens’ mobility N/A 

Modernising legislation the on 

recognition of professional 

qualification 

Intellectual property rights N/A 
Establishing a unitary patent 

in EU 

Consumers N/A Alternative dispute resolution 

Services (1) 0.4  

Revision of legislation on 

European standards system, 

specifically monitoring the 

implementation of the service 

directive 

Networks (2) 0.4 
TENS Guidelines and legisla-

tion on energy infrastructure 

Digital Single Market  (3) N/A (3) 

E-authentification and revi-

sion of the directive on elec-

tronic signature, including e-
commerce action plan 

Social Business N/A 
Creating an ethical invest-

ment fund 

Taxation* (4) 0.2 to 0.3 

Amend the directive on ener-

gy taxation, adoption of 

CCCTB system and revision of 

VAT system 

Social cohesion N/A 

Legislation on workers di-

rective and clarification on 
how to exercise fundamental 

social rights 

Regulatory environment for businesses N/A 
Simplification of directives on 

accounting standards 

Public procurement (5) 0.1 

Revision of the legislative 

framework for public pro-

curement, including legisla-

tion on access for third coun-

try businesses to European 

public procurement markets 

Total  1.1 to 1.2  
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Source:  (1) This refers to the 5th growth initiative considered by EU commission i.e. improving the single 

market in services. The estimate of the potential is identical to the lacking potential we find later in 

this study.  

              (2) is based on European commission (2011), Impact assessment  on proposal for a regulation of the 

European Parliament and of the Council on guidelines for trans-European energy infrastructure and 

repealing Decision No 1364/2006/EC. The 6th growth initiative considered by EU commission is the 

adoption of legislation for trans-European energy, transport and telecom infrastructure and a global 

funding framework (Connecting Europe Facility)- Initiative under the banner called Network. 

(3) The 7th growth initiative put forward by EU commission is for creating a digital single market. The 

Digital Single Market has no quantifiable impact linked to it. Copenhagen Economics (2010) estimates 

up to 4.0 per cent of increased EU GDP from a fully functioning and integrated Digital Single Market. 

              (4) is based on European Commission (2011), Impact assessment on common consolidated Corporate 

Tax Base (CCCTB), European commission (2011), Impact assessment  on a proposal amending Di-

rective 2003/96/EC restructuring the Community framework for the taxation of energy products and 

electricity. The 9th growth initiative considered by EU commission is the review of energy tax directive    

              (5) Revising the Procurement Directive is 12th growth initiative put forward by EU commission. The 

estimate is identical to the lacking potential we find later in this study. 
 

 

 

Box 1 Methodology regarding infringement proceedings      
The Internal Market and Services Directorate General provided Copenhagen Eco-

nomics with a data base of the Open Infringement Proceedings as of 1st of No-

vember of 2011. The data base contains a total of 922 open infringement pro-

ceedings for “non-conformity” and “wrong application” of Directives, Regulations, 

Decisions and Articles. The data is arranged by the number case, area (i.e. TAX-

UD, MARKT, MOVE, AGRI, etc.), the date the letter of formal notice was released, 

Member State involved, a short description, and the legal basis behind the case. 

The methodology to be used in order to assess the lost gains from a lack of en-

forcement consists of 4 stages: 

 

The analysis starts identifying the areas where there are more open infringement 

cases across the 6 biggest Member States. These main areas are Taxation (77 

cases), Environment (64), Internal market (53), and Transport (33). From these 

areas we select Environment, Taxation and Internal Market. The cases of Internal 

market are divided into Public Procurement and Services (i.e. recognition of quali-

fications and freedom of establishment). 

 

A simple approach to assess whether exist a potential impact of these infringe-

ments on the Single Market is based on the reasons for which these directives 

were adopted. Using the legal base from the Commission data base, we make a 

list of the legislation (including Directives, Regulations, Decision, and articles) be-

hind the infringement proceedings; hence, we are able to check whether Single 

Market enlargement has motivated the adoption of those infringed legislations. 

 

Results show that every directive concerning public procurement, services, and 

taxation are closely related to the extension and strengthen of the European Sin-

gle Market. On the other hand, most of the environment directives are not directly 

concerned with it, so we decide to set them aside from our assessment. 

 

In conclusion, this methodology helps us to describe and to understand the cur-

rent situation regarding the enforcement of the legislation directly connected to 

Single Market. 

Source:  Copenhagen Economics 
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Impact assessments collected by the Centre for European Policy Studies 

(CEPS)  

Copenhagen Economics with the help of CEPS have analysed all the 427 impact assess-

ments accompanying legislative proposals from the European Commission (between 

2005 and 2009. Among these, 251 impact assessments concerned binding proposals (Di-

rectives, Regulations, and Decisions). Of these 251 documents, 115 contain a qualitative 

and/or quantitative analysis of economic impacts, cf. Table A.1. Again, out of these 115 

impact assessments, only 12 have quantified the real impact of the legislation (impact on 

GDP). The methodology followed by CEPS to identify the impact assessments which 

quantified the expected overall impact of the accompanying legislative proposal can be 

found in cf. Box 8.  

 

Box 8 Methodology of CEPS for finding GDP impact of legisla-

tives 
The Centre for European Policy Studies (CEPS) has analysed with the means of a 

scorecard (i.e., a set of items to measure selected quality features of an impact as-

sessment)1 all the 427 impact assessments produced by the European Commission be-

tween 2005 and 2009. In what follows, we focus only on the impact assessments ac-

companying binding legislation (i.e., Regulations, Directives, and Decisions), namely 

251 documents. To find the GDP impact of each of these binding acts, CEPS has fol-

lowed two steps;  

First, for all 251 binding proposals on Directives, Regulations or Decisions, CEPS col-

lected the accompanying impact assessment. Each document was then analysed via a 

scorecard, to check whether it included an analysis (qualitative or quantitative) of 

economic impacts. At the end of this step, CEPS identified 115 impact assessments 

out of 251 that include an economic analysis. (see Table A.1).  

Second, CEPS further narrowed the analysis to those impact assessments that quanti-

fy the overall economic impact of  the corresponding legislative proposal. Out of 115 

impact assessments, only 12 studies quantify the economic gains of the proposals, i.e. 

GDP. In table A.1 below, whenever an impact assessments includes the analysis of dif-

ferent scenarios, we report the, GDP impact with a range that captures the lowest and 

highest level of impact. For example, if a given legislative proposal has a positive im-

pact that ranges from 0.5 to 1 per cent based on different scenarios, we indicate the 

GDP impact as a range between (0.5%-1%).         

Source: Copenhagen Economics in collaboration with CEPS  

 

                                                                                                                                                                       
1 For further details on the scorecard approach, see Hahn and Dudley 2004; Cecot et al. 2008; Fritsch et al. 2012. 
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Chapter 2 

2 Impact Assessments 

Table 2 Impact Assessment Studies on EU Commission binding legislative proposals  (2005-2009) 

Year Specific legislation   Impact assessment  
Sector covered by the legisla-

tion 

Increase/Decrease 

real GDP at EU level, 

per cent   

2005 

Proposal for a Council Regulation repealing Regulation (EEC) No 

4056/86 laying down detailed rules for the application of Articles 85 

and 86 to maritime transport, and amending Regulation (EC) No 

1/2003 as regards the extension of its scope to include cabotage 

and international tramp services {SEC(2005) 1641} 

Proposal for a COUNCIL REGULATION repealing Regulation 

(EEC) No 4056/86 laying down detailed rules for the 

application of Articles 85 and 86 to maritime transport, 

and amending Regulation (EC) No 1/2003 as regards the 

extension of its scope to include cabotage and interna-

tional tramp services IMPACT ASSESSMENT 

Competition in the market for maritime 

transport 
Increase 

2005 The Directive on “Ambient Air Quality and Cleaner Air for Europe” 

The Communication on Thematic Strategy on Air Pollution 

and The Directive on “Ambient Air Quality and Cleaner Air 

for Europe” Impact Assessment 

Air Pollution -0.05   

2005 

Decision of the European Parliament and of the Council concerning 

the seventh framework programme of the European Community for 

research, technological development and demonstration activities 

(2007-2013) 

Proposal for the Council and European Parliament deci-

sions on the 7th Framework Programme (EC and Euratom) 

Main Report: Overall summary IMPACT ASSESSMENT AND 

EX ANTE EVALUATION  

 

Expenditure Programme for R&D 0.45 to 0.96  

2005 

Proposal for a Decision of the European Parliament and of the 

Council establishing a Programme of Community action in the field 

of Health and Consumer protection 2007-2013 (Text with EEA 

relevance) {SEC(2005) 425} 

HEALTH AND CONSUMER PROTECTION STRATEGY AND 

PROGRAMME EXTENDED IMPACT ASSESSMENT 
Consumer Protection Increase 

2005 
Proposal for a Council Regulation on the establishment of a Joint 

Undertaking to develop the new generation European air traffic 

Proposal for a Council regulation on the establishment of a 

Joint Undertaking to develop the new generation European 
Air Traffic Management Increase 
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management system (SESAR) {SEC(2005)1532} air traffic management system (SESAR) IMPACT ASSESS-

MENT 

2005 
Proposal for a Council Regulation on the common organisation of 

the markets in the sugar sector {SEC(2005) 808} 

Reforming the European Union’s sugar policy Update of 

impact assessment [SEC(2003) 1022] 
Common Agricultural Policy NA 

2005 

Proposal for a Regulation of the European Parliament and of the 

Council establishing accompanying measures for Sugar Protocol 

countries affected by the reform of the EU sugar regime 

{SEC(2005) 828} 

Annex to the Proposal for a Regulation of the European 

Parliament and of the Council establishing accompanying 

measures for Sugar Protocol countries affected by the 

reform of the EU sugar regime 

IMPACT ASSESSMENT 

International trade NA 

2005 

Proposal for a Decision of the European Parliament and of the 

Council establishing a Competitiveness and Innovation Framework 

Programme (2007-2013) {SEC(2005) 433} 

Proposal for a Decision of the European Parliament and of 

the Council establishing a Competitiveness and Innovation 

Framework Programme (2007-2013) {SEC(2005) 433} 

Expenditure Programme for Competition 

and Innovation 
NA 

2005 

Proposal for a Regulation of the European Parliament and of the 

Council on advanced therapy medicinal products and amending 

Directive 2001/83/EC and Regulation (EC) No 726/2004 

{SEC(2005) 1444} 

COMMISSION STAFF WORKING DOCUMENT Annex to the : 

PROPOSAL FOR A REGULATION ON ADVANCED THERAPY 

MEDICINAL PRODUCTS IMPACT ASSESSMENT 

Medical Products NA 

2005 
Proposal for a Directive of the European Parliament and of the 

Council on waste {SEC(2005) 1681} 

Annex to the Proposal for a DIRECTIVE OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL on waste and COM-

MUNICATION FROM THE COMMISSION Taking sustainable 

use of resources forward: A Thematic Strategy on the 

prevention and recycling of waste IMPACT ASSESSMENT 

on the Thematic Strategy on the prevention and recycling 

of waste and the immediate implementing measures 

Waste NA 

2005 

Proposal for a Council framework decision to strengthen the crimi-

nal law framework to combat intellectual property offences 

{SEC(2005)848} 

DOCUMENT DE TRAVAIL DE LA COMMISSION Annexe à la 

Proposition de Décision Cadre du Conseil visant le ren-

forcement du cadre pénal pour la répression des atteintes 

à la propriété 

intellectuelle ÉVALUATION D'IMPACT APPROFONDIE 

Intellectual Property Law NA 

2005 
Implementing the Community Lisbon programme - Proposal for a 

Regulation of the European Parliament and of the Council laying 

COMMISSION STAFF WORKING DOCUMENT Annex to the 

Proposal for a regulation of the European Parliament and 
Customs Regulation NA 
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down the Community Customs Code (Modernized Customs Code) 

{SEC(2005)1543} 

of the Council laying down the community customs code 

and to the Proposal for a decision of the European Parlia-

ment and of the Council implementing a paperless envi-

ronment for customs and trade IMPACT ASSESSMENT 

2005 

Proposal for a Regulation of the European Parliament and of the 

Council on the liability of carriers of passengers by sea and inland 

waterways in the event of accidents {SEC(2005) 1516} 

DOCUMENT DE TRAVAIL DES SERVICES DE LA COMMIS-

SION Annexe à la : Proposition de règlement relative à la 

responsabilité des transporteurs de passagers par mer et 

par voie navigable en cas d'accident Etude d’impact 

approfondie 

Maritime Transport NA 

2005 

Proposal for a Directive of the European Parliament and of the 

Council amending Council Directive 89/552/EEC on the coordination 

of certain provisions laid down by law, regulation or administrative 

action in Member States concerning the pursuit of television broad-

casting activities {SEC(2005) 1625} {SEC(2005) 1626} 

Annex to the Proposal for a DIRECTIVE OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL AMENDING COUNCIL 

DIRECTIVE 89/552/EEC on the coordination of certain 

provisions laid down by law, regulation or administrative 

action in Member States concerning the pursuit of televi-

sion broadcasting activities Impact Assessment – Draft 

Audio-visual Media Services Directive 

TV Broadcasting Increase 

2006 

Proposal for a Directive of the European Parliament and of the 

Council on the assessment and management of floods {SEC(2006) 

66} 

COMMISSION STAFF WORKING DOCUMENT 

Annex to the Proposal for a DIRECTIVE OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL on the assessment 

and management of floods Impact Assessment 

Flood Management Increase 

2006 

Proposal for a Council Regulation amending Regulations (EEC) No 

404/93, (EC) No 1782/2003 and (EC) No 247/2006 as regards the 

banana sector {SEC(2006) 1106} {SEC(2006) 1107} 

DOCUMENT DE TRAVAIL DES SERVICES DE LA COMMIS-

SION Document accompagnant la Proposition de règle-

ment du Conseil modifiant les Règlements (CEE) N° 

404/93, (CE) N°1782/2003 et (CE) N° 247/2006 pour ce 

qui concerne le secteur de la banane {COM(2006) 489 

final} {SEC(2006) 1106} Vers une réforme du régime 

d'aide aux producteurs européens de bananes Synthèse 

des travaux d'analyse d'impact 

Common Agricultural Policy NA 

2006 
Proposal for a Directive of the European Parliament and of the 

Council amending Council Directive 76/769/EEC relating to re-

COMMISSION STAFF WORKING DOCUMENT 

Annex to the Proposal for a DIRECTIVE OF THE EUROPEAN 
Mercury NA 
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strictions on the marketing of certain measuring devices containing 

mercury {SEC(2006) 194} 

PARLIAMENT AND OF THE COUNCIL amending Council 

Directive 76/769/EEC relating to restrictions on the 

marketing of certain measuring devices containing mercu-

ry IMPACT ASSESSMENT FORM 

2006 

Proposal for a Directive of the European Parliament and of the 

Council on environmental quality standards in the field of water 

policy and amending Directive 2000/60/EC {COM(2006) 398 final} 

{SEC(2006) 947} 

COMMISSION STAFF WORKING DOCUMENT 

IMPACT ASSESSMENT Proposal for a Directive of the 

European Parliament and of the Council on environmental 

quality standards in the field of water policy and amending 

Directive 2000/60/EC 

Water Pollution NA 

2006 

Proposal for a Regulation of the European Parliament and the 

Council on the banning of exports and the safe storage of metallic 

mercury {SEC(2006) 1369} {SEC(2006) 1370} 

COMMISSION STAFF WORKING DOCUMENT 

Accompanying document to the PROPOSAL FOR A REGU-

LATION OF THE EUROPEAN PARLIAMENT AND THE COUN-

CIL ON THE BANNING OF EXPORTS AND THE SAFE STOR-

AGE OF METALLIC MERCURY 

IMPACT ASSESSMENT 

Mercury NA 

2006 

Proposal for a Regulation of the European Parliament and of the Council on roaming 

on public mobile networks within the Community and amending Directive 

2002/21/EC on a common regulatory framework for electronic communications 

networks and services {SEC(2006) 925} {SEC(2006) 926} 

                                                              Mobile Communications                           NA 

2006 

Proposal for a Directive of the European Parliament and of the 

Council amending Directive 97/67/EC concerning the full accom-

plishment of the internal market of Community postal services 

{SEC(2006) 1291} {SEC(2006) 1292} 

COMMISSION STAFF WORKING DOCUMENT 

Accompanying document to the Proposal for a DIRECTIVE 

OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

amending Directive 97/67/EC, concerning the full accom-

plishment of the internal market of Community postal 

services 

{COM(2006) 594 final} 

Postal Services NA 

2006 

Proposal for a Regulation of the European Parliament and of the 

Council concerning the placing of plant protection products on the 

market {SEC(2006) 930} {SEC(2006) 931 

COMMISSION STAFF WORKING DOCUMENT 

Report on THE IMPACT ASSESSMENT FOR A REGULATION 

REPLACING DIRECTIVE 91/414/EEC ON PLANT PROTEC-

TION PRODUCTS  

Plant Protection NA 
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2006 

Proposal for a Regulation of the European Parliament and of the 

Council on common rules for the operation of air transport services 

in the Community (recast) {SEC(2006) 943} {SEC(2006) 976} 

COMMISSION STAFF WORKING DOCUMENT 

IMPACT ASSESSMENT Proposal for a regulation of the 

European Parliament and of the Council on common rules 

for the operation of air services in the European Commu-

nity (recast) 

Air Transport NA 

2007 

Proposal for a Regulation of the European Parliament and of the 

Council laying down procedures relating to the application of 

certain national technical rules to products lawfully marketed in 

another Member State and repealing Decision 3052/95/EC 

{SEC(2007) 112} {SEC(2007) 113} 

COMMISSION STAFF WORKING DOCUMENT 

Accompanying document to the Proposal for a DIRECTIVE 

OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

laying down procedures relating to the application of 

certain national technical rules to products lawfully mar-

keted in another Member State and repealing Decision 

3052/95/EC 

Impact assessment 

Mutual Recognition 0.2 to 1.8 

2007 

Proposal for a Directive of the European Parliament and of the 

Council on industrial emissions (integrated pollution prevention and 

control) (Recast) [COM(2007) 843 final] [SEC(2007) 1679] 

[SEC(2007) 1682] 

COMMISSION STAFF WORKING DOCUMENT 

Accompanying document to the Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE 

COUNCIL on industrial emissions (integrated pollution 

prevention and control) (recast) 

IMPACT ASSESSMENT 

Air Pollution Stable 

2007 
Proposal for a Council Regulation Setting up the "ENIAC Joint 

Undertaking" COM(2007)356 

European Commission (2007), Commission staff working 

document, Impact assessment on Proposal for a Council 

Regulation setting up the "ENIAC Joint Undertaking"  

Information society, Research and 

technological development 
Increase 

2007 

Proposal for a Directive of the European Parliament and of the 

Council amending Directives 2002/21/EC on a common regulatory 

framework for electronic communications networks and services, 

2002/19/EC on access to, and interconnection of, electronic com-

munications networks and services, and 2002/20/EC on the author-

isation of electronic communications networks and services. 

COM(2007)697+698+699 

European Commission (2007), Commission staff working 

document, Impact Assessment Accompanying document 

to the Accompanying document to the Proposal for a 

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND THE 

COUNCIL  amending European Parliament and Council 

Directives 2002/19/EC, 2002/20/EC and  202/21/EC  

Proposal for a  DIRECTIVE OF THE EUROPEAN PARLIA-

MENT AND THE COUNCIL  amending European Parliament 

Information Society 0.25 to 0.35 
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and Council Directives 2002/22/EC and 2002/58/EC  

Proposal for a  REGULATION OF THE EUROPEAN PARLIA-

MENT AND THE COUNCIL establishing the European 

Electronic Communications Markets Authority. SEC 

(2007)1472 

2007 

Proposal for a Council Regulation on the establishment of the 

"ARTEMIS Joint Undertaking" to implement a Joint Technology 

Initiative in Embedded Computing Systems. COM(2007)243 

COMMISSION STAFF WORKING DOCUMENT. Annex to the 

Proposal for the Council Regulation on the setting up of 

the ARTEMIS  Joint Undertaking; Analysis of the effects of 

a Joint Technology Initiative (JTI) on Embedded Compu-

ting  Systems. SEC(2007)582  

Research and Technological Development Increase 

2007 
Proposal for a Council Regulation setting up the Innovative Medi-

cines Initiative Joint Undertaking. COM(2007)241 

 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the  Proposal for the Council decision on the 

setting up the Innovative Medicines Initiative  Joint 

Undertaking . Analysis of the effects of a Joint Technology 

Initiative (JTI) in the area of  INNOVATIVE MEDICINES. 

SEC(2007) 568 

 

Pharmaceutical Industry Increase 

2007 
Proposal for a Council Regulation setting up the Clean Sky Joint 

Undertaking.COM(2007)315 

COMMISSION STAFF WORKING DOCUMENT  Accompany-

ing document to the  Proposal for a  Council Regulation   - 

Setting Up The Clean Sky Joint Undertaking -  Analysis of 

the effects of a Joint Technology Initiative (JTI) in the area 

of  AERONAUTICS and AIR TRANSPORT. SEC(2007) 773  

Aeronautics and air transport Increase 

2007 
Proposal for a Council Regulation setting up the Fuel Cells and 

Hydrogen Joint Undertaking.COM(2007)571 

COMMISSION STAFF WORKING DOCUMENT  Accompany-

ing document to the Proposal for a   COUNCIL REGULA-

TION setting up the Fuel Cells and Hydrogen Joint Under-

taking. SEC(2007) 1272 

Energy Technologies 0.5 

2007 

Proposal for a Directive of the European Parliament and of the 

Council amending Directive 2003/54/EC concerning common rules 

for the internal market in electricity; Proposal for a Directive of the 

COMMISSION STAFF WORKING DOCUMENT  Accompany-

ing the  legislative package on the internal market for 

electricity and gas SEC(2007) 1179 

Electricity, Natural Gas, Energy 0.5 to  0.6 
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European Parliament and of the Council amending Directive 

2003/55/EC concerning common rules for the internal market in 

natural gas; Proposal for a Regulation of the European Parliament 

and of the Council establishing an Agency for the Cooperation of 

Energy Regulators; Proposal for a Regulation of the European 

Parliament and of the Council Amending Regulation (EC) No 

1228/2003 on conditions for access to the network for cross-border 

exchanges in electricity; Proposal for a Regulation of the European 

Parliament and of the Council amending Regulation (EC) No 

1775/2005 on conditions for access to the natural gas transmission 

networks.COM(2007)528 + COM(2007)529 + COM(2007)530 + 

COM(2007)531 + COM(2007)532 

2007 

Proposal for a Council Regulation laying down specific rules as 

regards the fruit and vegetable sector and amending certain 

Regulations.COM(2007)17 

DOCUMENT DE TRAVAIL DES SERVICES DE LA COMMIS-

SION Document accompagnant la  Proposition de RÈGLE-

MENT DU CONSEIL  établissant des règles spécifiques 

pour le secteur des fruits et légumes   et modifiant cer-

tains règlements.SEC(2007)74 

Agriculture, Fruits and Vegetables NA 

2007 

Proposal for a Council Regulation on the common organisation of 

the market in wine and amending certain Regula-

tions.COM(2007)372 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a COUNCIL 

REGULATION on the common organisation of the market 

in wine and amending certain regulations.  

SEC(2007) 893 

Wine Production NA 

2007 

Proposal for a Council Regulation amending Regulation (EC) No 

1782/2003 establishing common rules for direct support schemes 

under the common agricultural policy and establishing certain 

support schemes for farmers, as regards the support scheme for 

cotton. COM(2007)701 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Proposal for a COUNCIL REGULATION 

amending Regulation (EC) No 1782/2003 establishing 

common rules for direct support schemes under the 

common agricultural policy and establishing certain 

support schemes for farmers, as regards the support 

scheme for cotton  - Cotton Impact Assessment . 

{SEC(2007) 148 

Cotton Sector NA 
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2007 

Proposal for a Regulation of the European Parliament and of the 

Council on classification, labelling and packaging of substances and 

mixtures, and amending Directive 67/548/EEC and Regulation (EC) 

No 1907/2006. COM(2007)355 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the  Proposal for a REGULATION OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL on classi-

fication, labelling and packaging of substances and mix-

tures, and amending Directive 67/548/EEC and Regulation 

(EC) No 1907/2006. SEC(2007) 854 

Chemicals NA 

2007 

Proposal for a Directive of the European Parliament and of the 

Council amending Council Directive 80/181/EEC on the approxima-

tion of the laws of the Member States relating to units of meas-

urement. COM(2007)510 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying the Proposal for a DIRECTIVE OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL  amending 

Council Directive 80/181/EEC on the approximation of the 

laws of the Member States relating to units of measure-

ment. SEC(2007) 113 

Industrial Policy NA 

2007 

Proposal for a Decision of the European Parliament and of the 

Council amending Council Directive 76/769/EEC as regards re-

strictions on the marketing and use of certain dangerous substanc-

es and preparations 2-(2 methoxyethoxy)ethanol, 2-(2-

butoxyethoxy)ethanol, methylenediphenyl diisocyanate, cyclohex-

ane and ammonium nitrate (amendment of Council Directive 

76/769/EEC). COM(2007)559 

COMMISSION STAFF WORKING DOCUMENT 

Accompanying document to the Proposal for a DECISION 

OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

amending Council Directive 76/769/EEC as regards re-

strictions on the marketing and use of certain dangerous 

substances and preparations 2-(2-ethoxyethoxy)ethanol, 

2-(2-butoxyethoxy)ethanol, methylenediphenyl diisocya-

nate, cyclohexane and ammonium nitrate. SEC(2007) 123  

Chemicals NA 

2007 

Proposal for a Directive of the European Parliament and of the 

Council on simplifying terms and conditions of transfers of defence-

related products within the Community. COM(2007)765 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the  Proposal for a DIRECTIVE 

OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on 

simplifying terms and conditions of transfers of defence-

related products within the Community. SEC(2007) 1594. 

Defence NA 

2007 

Proposal for a Directive of the European Parliament and of the 

Council on the protection of the environment through criminal law. 

COM(2007)51 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Proposal for a DIRECTIVE OF THE EURO-

PEAN PARLIAMENT AND OF THE COUNCIL on the protec-

tion of the environment through criminal law. 

SEC(2007) 160 

Environment NA 
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2007 

Proposal for a Regulation of the European Parliament and of the 

Council setting emission performance standards for new passenger 

cars as part of the Community's integrated approach to reduce CO2 

emissions from light-duty vehicles. COM(2007)856 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the PROPOSAL FROM THE COMMISSION TO 

THE EUROPEAN PARLIAMENT AND COUNCIL for a REGU-

LATION to reduce CO2 emissions from passenger cars.  

SEC(2007) 1723 

Automotive industry NA 

2007 

Proposal for a Directive of the European Parliament and of the 

Council providing for sanctions against employers of illegally 

staying third-country nationals. COMM(2007)249 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Proposal for a DIRECTIVE OF THE EURO-

PEAN PARLIAMENT AND OF THE COUNCIL providing for 

sanctions against employers of illegally staying third-

country nationals.  

SEC(2007) 603  

Employment - illegal immigration NA 

2007 

Proposal for a Directive of the European Parliament and of the 

Council on the coordination of procedures for the award of certain 

public works contracts, public supply contracts and public service 

contracts in the fields of defence and security. COM(2007)766 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a DIRECTIVE 

OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL on 

the coordination of procedures for the award of certain 

public works contracts, public supply contracts and public 

service contracts in the fields of defence and security. 

SEC(2007) 1598 

Defence NA 

2007 

Proposal for a Council Directive on the marketing of fruit plant 

propagating material and fruit plants intended for fruit production 

(Recast version). COM(2007)31  

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a  COUNCIL 

DIRECTIVE on the marketing of fruit plant propagating 

material and fruit plants intended for fruit production 

(Recast version). SEC(2007) 93  

 

Agriculture - fruit production NA 

2007 

Proposal for a Council Directive amending Directive 2003/96/EC as 

regards the adjustment of special tax arrangements for gas oil 

used as motor fuel for commercial purposes and the coordination of 

taxation of unleaded petrol and gas oil used as motor 

fuel.COM(2007)52 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying the 

Proposal for a COUNCIL DIRECTIVE amending Directive 

2003/96/EC as regards the adjustment of special tax 

arrangements for gas oil used as motor fuel for commer-

cial purposes and the coordination of taxation of unleaded 

Transport NA 
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petrol and gas oil used as motor fuel. SEC(2007) 170 

2007 
Proposal for a Directive of the European Parliament and of the 

Council on airport charges.COM(2006)820 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Proposal for a DIRECTIVE OF THE EURO-

PEAN PARLIAMENT AND OF THE COUNCIL  on airport 

charges  

SEC(2006) 1688 

Transport (air) NA 

2007 

Proposal for a Regulation of the European Parliament and of the 

Council on a code of conduct for computerised reservation systems. 

COM(2007)709 

COMMISSION STAFF WORKING DOCUMENT Proposal for a 

regulation of the European Parliament and of the Council 

on a Code of Conduct for computerised reservation sys-

tems. SEC(2007) 1496  

Transport (air) NA 

2008 

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL 

amending Regulations (EC) No 549/2004, (EC) No 550/2004, (EC) No 551/2004 and 

(EC) No 552/2004 in order to improve the performance and sustainability of the 

European aviation system 

                                                               European Aviation                           NA 

2008 

Proposal for a amending Regulation (EC) No 216/2008 in the field of aerodromes, air 

traffic management and air navigation services and repealing Council Directive 

06/23/EEC 

                                                                Air traffic and Manage-              

                                                                ment and Air Navigation 
                          NA 

2008 
PROPOSAL FOR A RECAST OF THE ENERGY PERFORMANCE OF 

BUILDINGS DIRECTIVE (2002/91/EC)  

PROPOSAL FOR A RECAST OF THE ENERGY PERFORMANCE 

OF BUILDINGS DIRECTIVE (2002/91/EC)  
Energy NA 

2008 

Proposal for a REGULATION OF THE EUROPEAN PARLIAMENT AND 

OF THE COUNCIL concerning the rights of passengers when travel-

ling by sea and inland waterway and amending Regulation (EC) No 

2006/2004 on cooperation between national authorities responsible 

for the enforcement of consumer protection laws 

COMMISSION STAFF WORKING DOCUMENT accompanying 

the Proposal for a REGULATION OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL concerning the rights 

of passengers when travelling by sea and inland waterway  

and amending Regulation (EC) No 2006/2004 on coopera-

tion between national authorities responsible for the 

enforcement of consumer protection laws  

{COM(2008) 816 final}  

{SEC(2008) 2950} 

Tourism (Maritime) NA 

2008 
Proposal for a  

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUN-

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a  
Transport NA 
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CIL  

on the rights of passengers in bus and coach transport and amend-

ing Regulation (EC)  

No 2006/2004 on cooperation between national authorities respon-

sible for the  

enforcement of consumer protection laws 

REGULATION OF THE EUROPEAN PARLIAMENT AND OF 

THE COUNCIL on the rights of passengers in bus and 

coach transport and amending Regulation (EC)  

No 2006/2004 on cooperation between national authori-

ties responsible for the enforcement of consumer protec-

tion laws  

{COM(2008) 817 final}  

{SEC(2008) 2953} 

2008 

Commission Regulation implementing Directive 2005/32/EC with 

regard to eco-design  

requirements for standby and off-mode electric power consumption 

of electrical and  

electronic household and office equipment  

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the  Commission Regulation 

implementing Directive 2005/32/EC with regard to eco-

design  

requirements for standby and off-mode electric power 

consumption of electrical and  

electronic household and office equipment  

Eco-design (Electricity) NA 

2008 

 Proposal for a DECISION OF THE EUROPEAN PARLIAMENT AND OF 

THE COUNCIL 

amending Council Directive 76/769/EEC on the approximation of 

the laws, regulations and administrative provisions of the Member 

States relating to restrictions on the marketing and use of certain 

dangerous substances and preparations (dichloromethane) 

(amendment of Council Directive 76/769/EEC)  

COMMISSION STAFF WORKING DOCUMENT accompanying 

the Proposal for a DECISION OF THE EUROPEAN PARLIA-

MENT AND OF THE COUNCIL amending Council Directive 

76/769/EEC on the approximation of the laws, regulations 

and administrative provisions of the Member States 

relating to restrictions on the marketing and use of certain 

dangerous substances and preparations (dichloro-

methane) (amendment of Council Directive 76/769/EEC)  

{COM(2008) 80 final} {SEC(2008) 192} 

Production of pharmaceuticals, solvent 

and auxiliary applications, paint stripper 

manufacture and  

adhesives.   

NA 

2008 

Proposal for a Regulation of the European Parliament and of the 

Council  

laying down harmonised conditions for the marketing of the con-

struction products  

COMMISSION STAFF WORKING DOCUMENT  

Accompanying the Proposal for a Regulation of the Euro-

pean Parliament and of the Council laying down harmo-

nised conditions for the marketing of the construction 

products  

{COM(2008) 311 final  

Construction  NA 
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{SEC(2008) 1900} 

2008 

Proposal for a  

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

establishing a framework for the setting of ecodesign requirements 

for energy related  

products  

COMMISSION STAFF WORKING DOCUMENT  

accompanying the Proposal for a DIRECTIVE OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL establish-

ing a framework for the setting of ecodesign requirements 

for energy related products  

{COM(2008) 399 final}  

{SEC(2008) 2115}  

Energy NA 

2008 

Proposal for a  

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

amending Directive 2001/83/EC as regards the prevention of the 

entry into the legal  

supply chain of medicinal products which are falsified in relation to 

their identity,  

history or source  

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a  

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE 

COUNCIL amending Directive 2001/83/EC as regards the 

prevention of the entry into the legal supply chain of 

medicinal products which are falsified in relation to their 

identity, history or source  

{COM(2008) 668 final}  

{SEC(2008) 2674}  

Medical NA 

2008 

Proposal for a  

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUN-

CIL  

concerning trade in seal products 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a  

REGULATION OF THE EUROPEAN PARLIAMENT AND OF 

THE COUNCIL concerning trade in seal products   

ON THE POTENTIAL IMPACT OF A BAN OF PRODUCTS  

DERIVED FROM SEAL SPECIES  

{COM(2008) 469 final}  

{SEC(2008) 2290} 

Trade NA 

2008 

Proposal for a  

Regulation of the European Parliament and of the Council on 

substances  

that deplete the ozone layer (recast) 

COMMISSION STAFF WORKING DOCUMENT  

Reviewing Regulation (EC) No 2037/2000 on substances 

that deplete the ozone layer "Better regulation building on 

20 years of success" accompanying the proposal for a  

Regulation of the European Parliament and of the Council 

Environment NA 
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on substances that deplete the ozone layer (recast) 

[COM(2008) 505 final]  

[SEC(2008) 2366] 

2008 

Proposal for a  

REGULATION OF THE EUROPEAN PARLIAMENT AND OF THE COUN-

CIL  

determining the obligations of operators who make timber and 

timber products  

available on the market   

COMMISSION STAFF WORKING DOCUMENT  

accompanying the Proposal for a REGULATION OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL determin-

ing the obligations of operators who make timber and 

timber products available on the market  Report on 

additional options to combat illegal logging  

{COM(2008) 644 final}  

{SEC(2008) 2615}  

Timber Production NA 

2008 

Proposal for a  

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on the restriction of the use of certain hazardous substances in 

electrical and electronic  

equipment  

COMMISSION STAFF WORKING PAPER  

accompanying the Proposal for a  DIRECTIVE OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL  on the 

restriction of the use of certain hazardous substances in 

electrical and electronic  equipment (recast)  

{COM(2008) 809 final}  

{SEC(2008) 2930}  

Chemical Substances NA 

2008 

Proposal for a  

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on waste electrical and electronic equipment (WEEE) 

COMMISSION STAFF WORKING PAPER  

accompanying the Proposal for a DIRECTIVE OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL on waste 

electrical and electronic equipment (WEEE) (recast)  

{COM(2008) 810 final}  

{SEC(2008) 2933}  

Environment NA 

2008 

PROPOSAL FROM THE COMMISSION TO   

THE EUROPEAN PARLIAMENT AND COUNCIL  

for a directive proposal for stage II petrol vapour recovery during 

the refuelling of  

petrol cars at service stations 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the PROPOSAL FROM THE 

COMMISSION TO  THE EUROPEAN PARLIAMENT AND 

COUNCIL for a directive proposal for stage II petrol 

vapour recovery during the refuelling of petrol cars at 

service stations   

Energy NA 



 

19 

{COM(2008) 812 final}  

{SEC(2008) 2937}  

2008 
REGULATION REPLACING REGULATION (EC) No 258/97 ON NOVEL  

FOODS AND NOVEL FOOD INGREDIENTS   

COMMISSION STAFF WORKING DOCUMENT  

DOES NOT NECESSARILY REPRESENT THE VIEWS OF THE 

COMMISSION Draft report on  IMPACT ASSESSMENT 

for a REGULATION REPLACING REGULATION (EC) No 

258/97 ON NOVEL FOODS AND NOVEL FOOD INGREDI-

ENTS   

[COM(2007) 872 final]  

[SEC(2008) 13] 

Food NA 

2008 

Draft proposal for a Regulation of the European Parliament and the 

Council laying  

down health rules as regards animal by-products not intended for 

human consumption  

(Animal by-products Regulation) 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Draft proposal for a 

Regulation of the European Parliament and the Council 

laying down health rules as regards animal by-products 

not intended for human consumption  

(Animal by-products Regulation)  

{COM(2008) 345 final}  

{SEC(2008) 1994} 

Animal By-products NA 

2008 

Proposal for a   

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on consumer rights 

COMMISSION STAFF WORKING DOCUMENT accompanying 

the Proposal for a  DIRECTIVE OF THE EUROPEAN PAR-

LIAMENT AND OF THE COUNCIL on consumer rights  

{COM(2008) 614 final}  

{SEC(2008) 2544}  

{SEC(2008) 2547}  

Consumer Rights NA 

2008 

Proposal for a  

COUNCIL REGULATION  

on the Statute for a European Private Company (SPE) 

COMMISSION STAFF WORKING DOCUMENT accompanying 

the Proposal for a COUNCIL REGULATION on the Statute 

for a European Private Company (SPE)  

{COM(2008) 396 final}  

{SEC(2008) 2098} 

Private Sector NA 

2008 Proposal for a  COMMISSION STAFF WORKING DOCUMENT  Finance NA 
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DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on the coordination of laws, regulations and administrative provi-

sions relating to  

undertakings for collective investment in transferable securities 

(UCITS) 

accompanying the Proposal for a DIRECTIVE OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on the coordination of laws, regulations and administrative 

provisions relating to undertakings for collective invest-

ment in transferable securities (UCITS)  

{COM(2008) 458 final}  

{SEC(2008) 2263}  

2008 

Proposal for a  

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

laying down minimum standards for the reception of asylum 

seekers  

COMMISSION STAFF WORKING DOCUMENT  

accompanying the Proposal for a DIRECTIVE OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL  

laying down minimum standards for the reception of 

asylum seekers  

{COM(2008) 815 final}  

{SEC(2008) 2944}  

Justice and Home Affairs NA 

2008 

Proposal for a Regulation amending Regulation (EC) No 423/004 as 

regards the recovery of cod stocks and amending Regulation (EEC) 

No 2847/93 

COMMISSION STAFF WORKING DOCUMENT  

Impact Assessment regarding the Commission's proposal 

establishing revised measures for the  

recovery of cod stocks  

{COM (2008)162} 

Common Fishery Policy NA 

2008 

Proposal for a  

COUNCIL REGULATION  

establishing a multi-annual plan for the stock of herring distributed to the West of  

Scotland and the fisheries exploiting that stock 

                                                              Common Fishery Policy                          NA 

2008 

s proposal for a Council Regulation  

concerning the conservation of fisheries resources through tech-

nical measures in the  

Atlantic and the North Sea  

COMMISSION STAFF WORKING DOCUMENT  

Impact Assessment regarding the Commission's proposal 

for a Council Regulation concerning the conservation of 

fisheries resources through technical measures in the  

Atlantic and the North Sea  

{COM(2008) 324 final}  

{SEC(2008) 1977} 

Fisheries NA 
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2008 

Proposal for a  

COUNCIL REGULATION  

establishing a Community control system for ensuring compliance 

with the rules of the  

Common Fisheries Policy 

COMMISSION STAFF WORKING DOCUMENT  

accompanying the Proposal for a COUNCIL REGULATION  

establishing a Community control system for ensuring 

compliance with the rules of the Common Fisheries Policy  

{COM(2008) 721 final}  

{SEC(2008) 2760} 

Fisheries NA 

2008 

Proposal for a   

COUNCIL REGULATION   

on the Community legal framework for a European Research 

Infrastructure (ERI)  

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a   

COUNCIL REGULATION  on the Community legal frame-

work for a European Research Infrastructure (ERI)  

{COM(2008) 467 final}  

{SEC(2008) 2278} 

Research NA 

2008 

Proposal for a  

COUNCIL DIRECTIVE  

amending Council directive 95/59/EC, 92/79/EEC and 92/80/EEC 

on the structure and   

the rates of excise duty applied to manufactured tobacco IMPACT 

ASSESSMENT SUMMARY 

{COM(2008) 459 final}  

{SEC(2008) 2266} 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying the Proposal for a COUNCIL DIRECTIVE  

amending Council directive 95/59/EC, 92/79/EEC and 

92/80/EEC on the structure and  the rates of excise duty 

applied to manufactured tobacco  

{COM(2008) 459 final}  

{SEC(2008) 2266}  

Tobacco  NA 

2008 

Proposal for a  

DIRECTIVE OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

on the application of patients' rights in cross-border healthcare  

COMMISSION STAFF WORKING DOCUMENT  Accompany-

ing document to the Proposal for a DIRECTIVE OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL on the 

application of patients' rights in cross-border healthcare  

{COM(2008) 414 final}  

{SEC(2008) 2163} 

Health NA 

2008 

Proposal for a Directive of the European Parliament and of the 

Council amending Council Directive 92/85/EEC on the introduction 

of measures to encourage improvements in the safety and health 

at work of pregnant workers and workers who have recently given 

Commission staff working document accompanying the 

Proposal for a Directive of the European Parliament and of 

the Council amending Council Directive 92/85/EEC on the 

introduction of measures to encourage improvements in 

Health and employment Increase 
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birth or are breastfeeding. COM(2008)637 the safety and health at work of pregnant workers and 

workers who have recently given birth or are breastfeed-

ing. SEC(2008) 2596 

2008 

Proposal for a Directive of the European Parliament and of the 

Council on the application of the principle of equal treatment 

between men and women engaged in an activity in a self-employed 

capacity and repealing Directive 86/613/EEC. COM(2008)636 

COMMISSION STAFF WORKING DOCUMENT accompanying 

the Proposal for a DIRECTIVE OF THE EUROPEAN PARLIA-

MENT AND OF THE COUNCIL on the application of the 

principle of equal treatment between men and women 

engaged in an activity in a self-employed capacity and 

repealing Directive 86/613/EEC . SEC(2008) 2593 

Employment NA 

2008 

Proposal for a Directive of the European Parliament and of the 

Council on the promotion of the use of energy from renewable 

sources. COM(2008)19  

Document accompanying the Package of Implementation 

measures for the EU's objectives on climate change and 

renewable energy for 2020. SEC(2008) 85 

Energy  -0.35 to -0.21 

2008 

Proposal for a Directive of the European Parliament and of the 

Council amending Directive 2002/15/EC on the organisation of the 

working time of persons performing mobile road transport activi-

ties. COM(2008)650 

Commission staff working document - Impact assessment 

accompanying the proposal for a directive of the European 

Parliament and of the Council amending Directive 

2002/15/EC of the European Parliament and of the Council 

of 11 March 2002 on the organisation of the working time 

of persons performing mobile road transport activities. 

SEC(2008) 2632 

Road Transport NA 

2008 

Proposal for a Council Directive imposing an obligation on Member 

States to maintain minimum stocks of crude oil and/or petroleum 

products. COM(2008)775 

Commission staff working document - Accompanying 

document to the proposal for a directive of the Council 

imposing an obligation on Member States to maintain 

minimum stocks of crude oil and/or petroleum products.  

SEC(2008) 2858 

Energy  -1%  

2008 

Proposal for a Directive of the European Parliament and of the 

Council on the indication by labelling and standard product infor-

mation of the consumption of energy and other resources by 

energy-related products. COM(2008)778  

Commission staff working document - Accompanying 

document to the Proposal for a directive of the European 

Parliament and of the Council on the indication by label-

ling and standard product information of the consumption 

of energy and other resources by energy-related products. 

SEC(2008) 2862 

Energy NA 
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2008 

Regulation (EC) No .../2008 of the European Parliament and of the 

Council amending Regulation (EC) No 1692/2006 establishing the 

second ‘Marco Polo’ programme for the granting of Community 

financial assistance to improve the environmental performance of 

the freight transport system (‘Marco Polo II’). COM(2008)847 

COMMISSION STAFF WORKING DOCUMENT accompanying 

the Proposal for a REGULATION OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL amending Regulation 

(EC) No 1692/2006 establishing the second ‘Marco Polo’ 

programme for the granting of Community financial 

assistance to improve the environmental performance of 

the freight transport system (‘Marco Polo II’).  

SEC(2008) 3021  

Freight Transport NA 

2008 

Proposal for a Directive of the European Parliament and of the 

Council laying down the framework for the deployment of Intelli-

gent Transport Systems in the field of road transport and for 

interfaces with other transport modes.COM(2008)887 

Commission staff working document - Accompanying 

document to the Communication from the Commission : 

action plan for the deployment of Intelligent Transport 

Systems in Europe and the Proposal for a Directive of the 

European Parliament and of the Council laying down the 

framework for the deployment of Intelligent Transport 

Systems in the field of road transport and for interfaces 

with other transport modes. SEC(2008) 3083 

Transport NA 

2008 
Proposal for a Directive of the European Parliament and of the 

Council on the safety of toys. COM(2008)9 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Proposal for a DIRECTIVE OF THE EURO-

PEAN PARLIAMENT AND OF THE COUNCIL  amending 

Directive 88/378/EEC on the safety of toys. SEC(2008) 38 

Toys Increase 

2008 

Proposal for a Directive of the European Parliament and of the 

Council amending Directive 2003/87/EC so as to improve and 

extend the greenhouse gas emission allowance trading system of 

the Community.COM(2008)16 

Document accompanying the  Package of Implementation 

measures for the EU's objectives on climate change and 

renewable energy for 2020Proposals for  DIRECTIVE OF 

THE EUROPEAN PARLIAMENT AND OF THE COUNCIL  

amending Directive 2003/87/EC so as to improve and 

extend the EU greenhouse gas emission allowance trading 

system DECISION OF THE EUROPEAN PARLIAMENT AND 

OF THE COUNCIL on the effort of Member States to 

reduce their greenhouse gas emissions to meet the 

Community’s greenhouse gas emission reduction com-

Environment 
Refer the energy directive 

number here  (COM(2008)19) 
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mitments up to 2020 DIRECTIVE OF THE EUROPEAN 

PARLIAMENT AND OF THE COUNCIL on the promotion of 

use of renewable energy sources. SEC(2008) 85 

2008 

Proposal for a Directive of the European Parliament and of the 

Council on the geological storage of carbon dioxide and amending 

Council Directives 85/337/EEC, 96/61/EC, Directives 2000/60/EC, 

2001/80/EC, 2004/35/EC, 2006/12/EC and Regulation (EC) No 

1013/2006. COM(2008)18  

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Proposal for a DIRECTIVE OF THE EURO-

PEAN PARLIAMENT AND OF THE COUNCIL on the geologi-

cal storage of carbon dioxide. SEC(2008) 54 

Environment Stable 

2008 
Proposal for a Council Directive amending Directive 2006/112/EC 

as regards reduced rates of value added tax. COM(2008)428 

COMMISSION STAFF WORKING DOCUMENT accompanying 

the Proposal for a COUNCIL DIRECTIVE amending Di-

rective 2006/112/EC as regards reduced rates of value 

added tax. SEC(2008) 2190 

Taxation 1%  (calculated for  EU25) 

2008 

Proposal for a Council Decision amending Decision 2006/144/EC on 

the Community strategic guidelines for rural development. 

COM(2008)306 

COMMISSION STAFF WORKING DOCUMENT  

accompanying the Proposals for COUNCIL REGULATION 

establishing common rules for direct support schemes 

under the common agricultural policy for farmers and 

establishing  certain support schemes for farmers COUN-

CIL REGULATION on modifications to the common agricul-

tural policy by amending Regulations (EC) No 320/2006, 

(EC) No 1234/2007, (EC) No 3/2008  and (EC) No 

[…]/2008 COUNCIL REGULATION amending Regulation 

(EC) No 1698/2005 on support  for rural development by 

the European Agricultural Fund  for Rural Development 

(EAFRD) COUNCIL DECISION amending Decision 

2006/144/EC on the Community strategic guidelines for 

rural development (programming period 2007 to 2013). 

SEC(2008) 1885 

Agriculture NA 

2008 

Proposal for a Council Regulation amending Regulations (EC) No 

1290/2005 on the financing of the common agricultural policy and 

(EC) No 1234/2007 establishing a common organisation of agricul-

COMMISSION STAFF WORKING DOCUMENT  

accompanying the Proposal for a COUNCIL REGULATION  

amending Regulations (EC) No 1290/2005 on the financ-

Agriculture NA 
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tural markets and on specific provisions for certain agricultural 

products (Single CMO Regulation) in order to set up a School Fruit 

Scheme. COM(2008)442 

ing of the common agricultural policy and (EC) No 

1234/2007 establishing a common organisation of agricul-

tural markets and on specific provisions for certain agri-

cultural products  (Single CMO Regulation) in order to set 

up a School Fruit Scheme. SEC(2008) 2225  

 

2008 

Proposal for a Council Directive on implementing the principle of 

equal treatment between persons irrespective of religion or belief, 

disability, age or sexual orientation.COM(2008)426  

Commission staff working document accompanying the 

proposal for a Council directive on implementing the 

principle of equal treatment between persons irrespective 

of religion or belief, disability, age or sexual orientation. 

SEC(2008) 2180. 

Equal Opportunities NA 

2008 

Proposal for a Regulation of the European Parliament and of the 

Council amending Regulation (EC) No 1927/2006 on establishing 

the European Globalisation Adjustment Fund. COM(2008)867 

Commission staff working document accompanying the 

proposal for a regulation of the European Parliament and 

of the Council amending Regulation (EC) No 1927/2006 on 

establishing the European Globalisation Adjustment Fund. 

SEC(2008) 3055 

Social Affairs NA 

2009 

Proposal for a  REGULATION OF THE EUROPEAN PARLIAMENT AND 

OF THE COUNCIL  On the European Earth observation programme 

(GMES) and its initial operations  

(2011 – 2013) 

COMMISSION STAFF WORKING DOCUMENT  

accompanying the   Proposal for a  REGULATION OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL  

On the European Earth observation programme (GMES) 

and its initial operations  (2011 – 2013)  

{COM(2009) 223}  

{SEC(2009) 639} 

Expenditure Program Increase 

2009 

Commission Decision determining a list of sectors and subsectors 

which are deemed to  be exposed to a significant risk of carbon 

leakage pursuant to Article 10a (13) of Directive 2003/87/EC 

DRAFT COMMISSION STAFF WORKING DOCUMENT IM-

PACT ASSESSMENT Accompanying document to the  

Commission Decision determining a list of sectors and 

subsectors which are deemed to  be exposed to a signifi-

cant risk of carbon leakage pursuant to Article 10a (13) of  

Directive 2003/87/E 

 

Environment/ Climate 0.1%  
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2009 

Commission Regulation No 245/2009 implementing Directive 

2005/32/EC with regards to ecodesign requirements for fluorescent 

lamps without integrated ballast, for high intensity discharge 

lamps, and for ballasts and luminaires able to operate such lamps, 

and repealing Directive 2000/55/EC 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Commission Regulation implementing 

Directive 2005/32/EC of the European Parliament and of 

the Council with regard to ecodesign requirements for 

fluorescent lamps without integrated ballast, for high 

intensity discharge lamps, and for ballasts and  luminaires 

able to operate such lamps, and repealing Directive 

2000/55/EC of the European Parliament and of the Council  

{C(2009) 1891}  

{SEC(2009) 325} 

Energy (Efficiency of) NA 

2009 

Commission Regulation No 244/2009 implementing Directive 

2005/32/EC with regards to ecodesign requirements for non-

directional household lamps 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Commission Regulation implementing 

Directive 2005/32/EC of the European Parliament and of 

the Council with regard to ecodesign requirements for 

nondirectional household lamps FULL IMPACT ASSESS-

MENT 

{C(2009) 1907 final}  

{SEC(2009) 328} 

Ecodesign (Electiricity) NA 

2009 

Commission Regulation implementing Directive 2005/32/EC with 

regards to ecodesign requirements for no-load condition electric 

power consumption and average active efficiency of external power 

supplies 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Commission Regulation 

implementing Directive 2005/32/EC with regard to 

ecodesign  requirements for no-load condition electric 

power consumption and average active  

efficiency of external power supplies  

IMPACT ASSESSMENT  

{C(2009) 2452 final}  

{SEC(2009) 435} 

Ecodesign (Electiricity) NA 

2009 
Regulation concerning measures to safeguard security of gas 

supply and repealing Directive 2004/67/EC 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Proposal for a  REGULA-

TION OF THE EUROPEAN PARLIAMENT AND OF THE 

Energy (Supply and Security) NA 
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COUNCIL  concerning measures to safeguard security of 

gas supply   and repealing Directive 2004/67/EC  IMPACT 

ASSESSMENT {COM(2009) 363}  

{SEC(2009) 980} 

2009 

Commission Regulation implementing Directive 2005/32/EC of the 

European Parliament and of the Council with regard to ecodesign 

requirements for electric motors 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Commission Regulation 

implementing Directive 2005/32/EC of the European  

Parliament and of the Council with regard to ecodesign 

requirements for electric motors   FULL IMPACT ASSESS-

MENT  

{C(2009) 5675} {SEC(2009) 1014} 

Eco design (Electiricity) NA 

2009 

Commission Regulation (EC) No…/… implementing Directive 

2005/32/EC of the European Parliament and of the Council with 

regard to ecodesign requirements for glandless standalone circula-

tors and glandless circulators integrated in products 

COMMISSION STAFF WORKING DOCUMENT accompanying 

the  Commission Regulation implementing Directive 

2005/32/EC of the European  Parliament and of the 

Council with regard to ecodesign requirements for circula-

tors  SUMMARY OF IMPACT ASSESSMENT   

{C(2009) 5677}  

{SEC(2009) 1016}  

Eco design (Electiricity) NA 

2009 

Commission Regulation of […] implementing Directive 2005/32/EC 

of the European Parliament and of the Council with regard to 

ecodesign requirements for televisions 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the Commission Regulation 

implementing Directive 2005/32/EC with regard to 

ecodesign  requirements for televisions IMPACT ASSESS-

MENT SUMMARY  

{C(xxx) xxx final}  

{SEC(xxx) xxx}  

Eco design (Electiricity) NA 

2009 

Commission Regulation (EC) No …/… of … implementing Directive 

2005/32/EC of the European Parliament and of the Council with 

regard to eco-design requirements for household refrigerating 

appliances 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the PROPOSAL FOR A COM-

MISSION REGULATION   implementing Directive 

2005/32/EC with regard to household refrigerating appli-

ances FULL IMPACT ASSESSMENT  

Eco-design (Electricity) NA 
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{C(2009) 5681} {SEC(2009) 1021}  

2009 
Proposal for a Regulation on textile names and related labelling of 

textile products 

COMMISSION STAFF WORKING DOCUMENT  

Simplification of EU legislation in the field of textile names 

and labelling - Impact Assessment Report  

{COM(2009)31 FINAL}  

{SEC(2009)90}  

Textile NA 

2009 

Commission Decision amending, for the purpose of adapting to 

technical progress, Annex I to Council Directive 76/769/EEC as 

regards restrictions on the marketing and use of lamp oils and grill 

lighter fluids 

COMMISSION STAFF WORKING DOCUMENT  

Accompanying document to the  COMMISSION DECISION 

Amending, for the purpose of adaptation to technical 

progress, Annex I to Council  Directive 76/769/EEC as 

regards restrictions on the marketing and use of lamp oils 

and  grill lighter fluids  (Adaptation to technical progress 

of Council Directive 76/769/EEC)  

IMPACT ASSESSMENT REPORT  

{C(2009) 4020 final}  

{SEC(2009) 710} 

Energy NA 

2009 

COMMISSION DECISION 

of 28.5.2009 amending Council Directive 76/769/EEC as regards 

restrictions on the marketing and use of organostannic compounds 

for the purpose of adapting its Annex I to technical 

progress 

COMMISSION STAFF WORKING DOCUMENT 

Impact Assessment Report Proposal for a COMMISSION 

DECISION amending Council Directive 76/769/EEC on the 

approximation of the laws, regulations and administrative 

provisions of the Member States relating to restrictions on 

the marketing and use of certain dangerous substances 

and preparations (Organostannic compounds ) 

Chemical Substances NA 

2009 

Proposal for a Regulation of the European Parliament and of the 

Council amending Regulation (EC) No 998/2003 on the animal 

health requirements applicable to the non-commercial movement 

of pet animals {SEC(2009)776} {SEC(2009)777} 

COMMISSION STAFF WORKING DOCUMENT Accompanying 

document to the Proposal for a REGULATION OF THE 

EUROPEAN PARLIAMENT AND OF THE COUNCIL amending 

Regulation (EC) No 998/2003 laying down the animal 

health requirements applicable to the non-commercial 

movement of pet animals IMPACT ASSESSMENT 

Animal Health NA 

2009 Proposal for a Directive of the European Parliament and of the Commission staff working document accompanying the Investment Funds NA 
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Council on Alternative Investment Fund Managers and amending 

Directives 2004/39/EC and 2009/…/EC {SEC(2009)576} 

{SEC(2009)577} 

Proposal for a Directive of the European Parliament and of 

the Council on Alternative Investment Fund Managers and 

amending Directives 2004/39/EC and 2009/…/EC - Impact 

assessment {COM(2009) 207} {SEC(2009) 577} 

2009 

Proposal for a Directive of the European Parliament and of the 

Council amending directives 2003/71/EC on the prospectus to be 

published when securities are offered to the public or admitted to 

trading and 2004/109/EC on the harmonisation of transparency 

requirements in relation to information about issuers whose securi-

ties are admitted to trading on a regulated market (text with EEA 

relevance) {SEC(2009)1222} {SEC(2009)1223} 

Commission staff working document accompanying the 

Proposal for a Directive of the European Parliament and of 

the Council amending Directives 2003/71/EC on the 

prospectus to be published when securities are offered to 

the public or admitted to trading and 2004/109/EC on the 

harmonisation of transparency requirements in relation to 

information about issuers whose securities are admitted to 

trading on a regulated market - Impact assessment 

Financial Securities NA 

2009 

Proposal for a Regulation of the European Parliament and of the 

Council on Community macro prudential oversight of the financial 

system and establishing a European Systemic Risk Board 

{COM(2009) 500 final} {COM(2009) 501 final} {COM(2009) 502 

final} {COM(2009) 503 final} {SEC(2009) 1234} {SEC(2009) 

1235} 

Commission staff working document - Accompanying 

document to the Proposal for a Regulation of the European 

Parliament and of the Council on Community macro 

prudential oversight of the financial system and establish-

ing a European Systemic Risk Board, Proposal for a 

Council Decision entrusting the European Central Bank 

with specific tasks concerning the functioning of the 

European Systemic Risk Board, Proposal for a Regulation 

of the European Parliament and of the Council establishing 

a European Banking Authority, Proposal for a Regulation 

of the European Parliament and of the Council establishing 

a European Insurance and Occupational Pensions Authori-

ty, Proposal for a Regulation of the European Parliament 

and of the Council establishing a European Securities and 

Markets Authority : impact assessment  

Financial Oversight NA 

2009 

Proposal for a Council Framework Decision on preventing and combating trafficking in 

human beings, and protecting victims, repealing Framework Decision 2002/629/JHA 

{SEC(2009) 358} {SEC(2009) 359} 

                                                               Human trafficking                          NA 
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2009 

Proposal for a Decision of the European Parliament and of the 

Council of amending Decision No 573/2007/EC establishing the 

European Refugee Fund for the period 2008 to 2013 as part of the 

General programme "Solidarity and Management of Migration 

Flows" and repealing Council Decision 2004/904/EC {COM(2009) 

447 final} {SEC(2009) 1127} {SEC(2009) 1128} 

Commission staff working document accompanying the 

communication of the Commission on the establishment of 

a Joint EU Resettlement Programme and the proposal for 

a Decision of the European Parliament and of the Council 

amending Decision No 573/2007/EC of the European 

Parliament and of the Council of 23 May 2007 establishing 

the European Refugee Fund for the period 2008 to 2013 

as part of the General programme "Solidarity and Man-

agement of Migration Flows" and repealing Council Deci-

sion 2004/904/EC - Impact Assessment 

Expenditure Programme for Refugee NA 

2009 

Proposal for a Council Regulation establishing a long-term plan for 

the northern stock of hake and the fisheries exploiting that stock 

{SEC(2009)300 {SEC(2009)301} 

Commission staff working document - Impact Assessment 

concerning the Commission's proposal for a Council 

Regulation on the long-term management of the Northern 

hake stock 

Common Fishery Policy NA 

2009 

Proposal for a Council Regulation establishing a multi-annual plan 

for the western stock of Atlantic horse mackerel and the fisheries 

exploiting that stock  

Commission staff working document - Accompanying 

document to the Commission's proposal for a Council 

Regulation establishing a long-term plan for the Western 

stock of Atlantic horse mackerel {COM(2009) 189} 

{SEC(2009) 525} - Impact assessment - 

Common Fishery Policy NA 

2009 

Proposal for a Council Regulation establishing a long-term plan for 

the anchovy stock in the Bay of Biscay and the fisheries exploiting 

that stock  (COM(2009)399) 

Commission staff working document - Accompanying 

document to the Commission's proposal for a Council 

Regulation establishing a long-term plan for the anchovy 

stock in the Bay of Biscay and the fisheries exploiting that 

stock : impact assessment 

Common Fishery Policy NA 

2009 

Proposal for a DECISION OF THE EUROPEAN PARLIAMENT AND OF 

THE COUNCIL on the participation by the Community in a Joint 

Baltic Sea Research and Development Programme (BONUS-169) 

undertaken by several Member States 

COMMISSION STAFF WORKING DOCUMENT 

IMPACT ASSESSMENT Accompanying document to the 

Proposal for a DECISION OF THE EUROPEAN PARLIAMENT 

AND OF THE COUNCIL on the participation by the Com-

munity in a Joint Baltic Sea Research and Development 

Programme (BONUS-169) undertaken by several Member 

Expenditure Programme in R&D NA 
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States 

     
 

Source:  Collected by Centre of European Policy Studies (CEPS)   
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Chapter 3 

3 Open Infringement Proceedings 

 

Table 3 Open Infringement Proceedings as of 1st November 2011 
Case Num-

ber 
Area 

Member 

State 

Infringement 

Type 
Legal Basis Case Description 

2000/5137 
Public  

Procurement 
ES 

Wrong - 

Application 

Council Directive 93/37/EEC of 14 

June 1993 concerning the coordi-

nation of procedures for the award 

of public works contracts 

The Commission has decided to ask Spain formally to amend the granting of an administrative 

concession for the construction, maintenance and exploitation of two connections of the A6 

motorway with Segovia and Ávila, and for the maintenance and exploitation of the Villalba-

Adanero section of the same motorway. The concession awarded contains major features 

which did not appear in the relevant call for tenders. 

The call for tenders related exclusively to the work and services set out above. However, 

when the concession was awarded, a further package of infrastructure works for a sum more 

or less equivalent to that of the work on the two sections which were the subject of the call 

for tenders was also awarded. This additional package was not provided for in the concession 
notice or the administrative specifications. The extra infrastructure works concern, in particu-

lar, the construction of a new reversible lane (including a new tunnel) between San Rafael and 

El Valle de los Caídos, the construction of new lanes on two other sections - one of them toll-

free - and the construction of a new tollgate area, as well as other works.  

The Spanish authorities affirmed, in particular, that the changes made when awarding the 

concession were based on two clauses in the specifications which lay down that tenderers 

must indicate in their bids the measures to be taken for the overall management of the traffic 

in the area concerned by the construction of the new stretches. The Commission, however, 

considers that the aforementioned clauses cannot themselves allow a substantial change in 
the subject of the concession - particularly as these clauses always refer to the area con-

cerned by the construction of the two new sections. What is more, nothing in the specifica-

tions led one to conclude that tenderers could submit proposals relating to work other than 

the two sections referred to. Potential tenderers could have thus been led not to submit bids, 

and the principles of transparency and equality were infringed. 



 

33 

2003/5271 
Public  

Procurement 
ES 

Non - Con-

formity 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 49 

 

Council Directive 92/50/EEC of 18 
June 1992 relating to the coordina-

tion of procedures for the award of 

public service contracts 

 

Council Directive 93/37/EEC of 14 

June 1993 concerning the coordi-

nation of procedures for the award 

of public works contracts 

 
Directive 97/52/EC of 13 October 

1997 amending Directives 

92/50/EEC, 93/36/EEC and 

93/37/EEC concerning the coordi-

nation of procedures for the award 

of public service contracts, public 

supply contracts and public works 

contracts respectively 

 

Directive 2004/18/EC of the Euro-
pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 

public works contracts, public 

supply contracts and public service 

contracts 

The case concerns the incorrect implementation into Spanish law of Directives 93/36/EEC and 

93/37/EEC, concerning the award of supply and works contracts. Spanish law '13/1995' 

("Contratos de las Administraciones Públicas") implements into Spanish law the public pro-

curement Directives on supply contracts (93/36/EEC), works contracts , (93/37/EEC ) and 

service contracts (92/50/EEC). However, the Commission considers that this law, which has 

since been modified and recast (12 May 2000), includes some aspects which are incompatible 

with European Union law, in particular with regard to the notion of a "body governed by public 
law", as used in the EU's public procurement Directives.  

 

Under the aforementioned Spanish law, private law companies would, under no circumstanc-

es, be subject to the public procurement rules (except for the principles of publicity and com-

petition), even if they satisfied the definition of a "body governed by public law" contained in 

the Directives (in particular the requirement to have been created to pursue activities in the 

public interest other than those of an industrial or commercial nature). The Commission also 

objects to the intended scope of application of the law (collaboration agreements are exclud-

ed), two of the conditions which must be met before a negotiated procedure without prior 

publication and prior information notices can be used.  

2004/4755 
Public  

Procurement 
DE 

Wrong - 

Application 

Council Directive 92/50/EEC of 18 
June 1992 relating to the coordina-

tion of procedures for the award of 

public service contracts 

Germany failed to fulfil its obligations under EU public procurement rules by directly awarding 

contracts for group pension services on the basis of a collective agreement without an EU-

wide call for tender. The Commission considers that the German authorities have not taken 
the necessary measures to comply with the judgment of the Court as the collective agreement 

and the framework contracts are still in place. 

 

A collective agreement concluded in 2003 between the Association of Municipal Employers 

(Vereinigung kommunaler Arbeitgeberverbände, VKA) and the trade union (ver.di – Vereinigte 

Dienstleistungsgewerkschaft e.V.) states that salary conversion has to be provided by the 

municipal employers either through public supplementary pension providers (öffentliche 

Zusatzversorgungseinrichtungen), or by using members of the Sparkassen-Finanzgruppe 

(group of savings banks) or municipal insurance companies (Kommunalversicherer). On the 

basis of this collective agreement, German municipalities and municipal enterprises have 
awarded pension service contracts directly and without transparent tendering procedures to 

undertakings belonging to the three groups of service providers mentioned in the agreement. 

The Court ruled in 2010 that under EU public procurement rules (Directive 2004/18/EC), 

service contracts for occupational old-age pensions for employees of local authorities can only 
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be awarded following an EU-wide call for tender. In this case, the practice of awarding con-

tracts above the threshold for application of Directive 2004/18/EC, without a call for tender, to 

pension providers identified in a Collective Agreement1 constituted a breach of this Directive.  

2005/4955 
Public  

Procurement 
DE 

Wrong - 

Application 

Council Directive 93/37/EEC of 14 

June 1993 concerning the coordi-

nation of procedures for the award 

of public works contracts 

Germany failed to fulfil obligations under the Public Procurement Directives by directly award-

ing a contract for the construction and renting of trade fair halls between the City of Cologne 

and a private investment company without organising a competitive tendering procedure.  

 
The 2009 Court judgment concerned a contractual arrangement for the construction of four 

new halls for the Cologne trade fair: A private investment company was to build the halls 

according to detailed specifications set by the City of Cologne. The city would then rent the 

buildings for a fixed period of 30 years, paying a total rent of 600 million Euros. The Court 

confirmed the position taken by the Commission that this arrangement has to be regarded as 

a public works contract. By awarding the contract without a competitive tendering procedure, 

the German authorities infringed their obligations under the Public Procurement Directives. 

2006/2222 
Public  

Procurement 
ES 

Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 
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2007/4374 
Public  
Procurement 

FR 
Wrong - 
Application 

Council Directive 93/36/EEC of 14 

June 1993 coordinating procedures 

for the award of public supply 

contractsCouncil Directive 

93/38/EEC of 14 June 1993 coordi-

nating the procurement procedures 

of entities operating in the water, 

energy, transport and telecommu-

nications sectors 

France has to amend its legislation so as to repeal the provision reserving certain contracts for 

the supply of geographical information for the Institut géographique national (IGN).   

 

Under French law, State services or bodies must buy their large-scale reference geographical 
information from the IGN, the integrated geographical information system covering the entire 

territory of France and which comprises four geographical databases. The Commission takes 

the view that this requirement is at odds with EU rules on public procurement and that France 

should have opened up these contracts to competition, as the geographical information in 

question could be provided, in most cases, by other economic operators.  

 

In 2004, France passed a law delegating to the IGN the task of creating and updating an 

integrated metric precision geographical information system covering all French territory. This 

system is known as a large-scale reference system (RGE) and comprises four digitised and 
interoperable databases. The law in question also requires State services and bodies to pur-

chase large-scale reference data for their needs from the IGN, with no possibility of using 

another supplier. In other words, the public procurement contracts in question are all awarded 

to the IGN by mutual agreement, in contravention of the EU rules on the award of public 

procurement contracts which provide for publicity measures and the publication of invitations 

to tender (Directive 2004/18/EC). It is this requirement, not the mission of the IGN to create 

and update the large-scale reference system, that the Commission considers to be at odds 

with EU law on public procurement. Similar or equivalent products do, in fact, exist on the 

market, at least for most of the data in the reference system, but the economic operators 

responsible for these products cannot, by law, offer them to State services and bodies, alt-
hough they are allowed to supply them to local authorities, for example, which are not obliged 

to buy from the IGN. The current situation does not therefore allow for any competition, as 

the IGN is the sole supplier of the products in question for State services and bodies. 

2009/4251 
Public  

Procurement 
DE 

Wrong - 

Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 

public works contracts, public 
supply contracts and public service 

contracts 

The Commission is concerned that Germany has failed to fulfil its obligations under EU public 

procurement rules. These rules are there to ensure fair competition for public contracts, 

thereby creating more business opportunities for European companies while ensuring best 

value for public money. If the rules are not respected, there is a risk of a closed market and 

waste of public money. 

 
In 2006, the municipality of Niedernhausen decided to renovate its multi-purpose hall and to 

entrust a local architect with the planning services for the renovation. The renovation works 

were due to be spread over three years and consist of several construction phases. The Ger-

man authorities considered that the planning services for every construction phase would 

each be a separate public service contract. As a result, each contract would have a value 

below the thresholds for EU-wide tenders as laid out in the EU public procurement directives. 

However, the Commission considers that the planning for the renovation of the multi-purpose 

hall, carried out by one single architect, is one single public service contract. This single ser-

vice contract has a value above the thresholds of the EU public procurement Directives. It 

should thus have been awarded in a formal tender procedure with European-wide publication 
of a tender notice, as required by the rules of the applicable EU public procurement Directive, 

2004/18/EC. 
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2010/4036 
Public  

Procurement 
IT 

Wrong - 

Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 
public works contracts, public 

supply contracts and public service 

contracts 

The European Commission has requested Italy to comply with EU rules on public procurement 

as regards the award of information technology (IT) service contracts by the Italian Region of 

Molise.  

 
The specific case concerns the Italian Region of Molise, which did not comply with EU public 

procurement rules by directly awarding information technology (IT) services contracts to a 

company whose shares are held both by the Region of Molise and a private undertaking. The 

total value of the contracts at stake is more than €4 million. In fact, since 2006, the Region of 

Molise has awarded a number of IT services contracts to a company of which the Region is the 

co-owner. The total value of the contracts is estimated at more than €14 million. In all these 

cases the contracts were awarded directly, with no tender procedure. As a result, other IT 

service companies were denied the opportunity to seek this business and Italian taxpayers 

were denied the opportunity to get value for money by awarding the contracts to companies 
prepared to offer better services for less money. 

 

Under EU rules, public authorities can directly award contracts to companies they own them-

selves but only under very strict conditions. In previous rulings, the Court of Justice of the 

European Union made it clear that authorities are only allowed to do so when the award con-

cerns an "in-house" situation: that is when an authority exercises the same amount of control 

over the company as it does over its own administrative departments. The Commission does 

not consider that the in-house conditions as set out by the EU Court have been met in this 

case. The participation, even as a minority shareholder, of a private undertaking in the capital 

of the company in which the Region Molise is also a participant excludes the possibility that 
the Region can be considered to exercise over that company a control similar to that which it 

exercises over its own departments. 

2010/4071 
Public  

Procurement 
DE 

Wrong - 

Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 

public works contracts, public 

supply contracts and public service 

contracts 

  

2010/4237 
Public  

Procurement 
UK 

Wrong - 

Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 

public works contracts, public 

supply contracts and public service 

contracts 

  

2011/2026 
Public  
Procurement 

IT 
Wrong - 
Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 
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- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

2011/2120 
Public  

Procurement 
PL 

Wrong - 

Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 
public works contracts, public 

supply contracts and public service 

contracts 

  

2011/4003 
Public  

Procurement 
IT 

Wrong - 

Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 

public works contracts, public 

supply contracts and public service 

contracts 

The case concerns the Italian procurement of water/wastewater management services and 

waste disposal services. The public contracts in question have been concluded in the context 

of structures of cooperation between public municipalities. The national authorities therefore 

invoke the "in-house" exception claiming that the award of the service contracts is excluded 

from the application of EC public procurement rules. The direct award of water and 

wastewater management services by the public entity "Autorità d'Ambito Territoriale Ottimale 
n.2 - Marche Centro Ancona" (ATO 2), to a public-owned company limited by shares, namely 

Multiservizi S.p.A. ATO 2 is a consortium of municipalities of the region Marche, responsible 

for the coordinated management of water and wastewater services in the territory of such 

municipalities. The latter are also the shareholders of Multiservizi. 

The Commission considers that the conditions required by the European Court of Justice case-

law for the application of the "in-house" exception are not met in this case. First, the powers 

entrusted to each municipality as a minority owner are insufficient to confer on them a control 

which is similar to the one exercised over their own departments. The Commission also ex-

cludes that the shareholders of Multiservizi can jointly control this company through ATO 2, 

since Multiservizi carries out a number of activities other than the management of the water 
service, which do not fall within the competence of ATO 2. Secondly, despite the additional 

competences conferred on the shareholders' meeting by the statute of Multiservizi, the man-

agement board of this company keeps considerable management autonomy. 

2011/4017 
Public  

Procurement 
PL 

Non - Con-

formity 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 

public works contracts, public 

supply contracts and public service 
contracts 

  

2011/4061 
Public  
Procurement 

DE 
Wrong - 
Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 

public works contracts, public 

supply contracts and public service 

contracts 
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2011/4079 
Public  

Procurement 
IT 

Wrong - 

Application 

Directive 2004/18/EC of the Euro-

pean Parliament and of the Council 

of 31 March 2004 on the coordina-

tion of procedures for the award of 
public works contracts, public 

supply contracts and public service 

contracts 

  

 

1996/4739 Services DE 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 45 

 
EC Treaty Amsterdam cons. ver-

sion 1997, Article 49 

 

Council Directive 89/48/EEC of 21 

December 1988 on a general 

system for the recognition of high-

er-education diplomas awarded on 

completion of professional educa-

tion and training of at least three 

years' duration 
 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 

recognition of professional qualifi-

cations (Text with EEA relevance) 

The Commission has decided to send reasoned opinions to Germany because it allows only 

nationals of their own country to qualify and practise as notaries. In the view of the Commis-
sion, this nationality condition is contrary to the freedom of establishment provided for in 

Article 43 of the EC Treaty and cannot be justified by reference to Article 45, which exempts 

activities related to the exercise of official authority. The Commission considers that this does 

not apply in the case of notaries as they cannot impose a decision against the will of one of 

the parties they are advising. In other words, notaries do not take decisions with regard to 

State authority and therefore cannot be deemed to exercise such authority. 

 

As regards the high level of qualifications required to become a notary, there is a less restric-

tive method of ensuring that this level is maintained, namely by applying Directive 89/48/EEC 

on the general system for the recognition of diplomas, which makes it possible to check by 
means of an aptitude test (or probationary period) whether candidates possess the necessary 

level of knowledge of national law. 

1996/4743 Services FR 
Wrong - 

Application 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 
recognition of professional qualifi-

cations  

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 45 

 

EC Treaty Amsterdam cons. ver-
sion 1997, Article 49 

 

Council Directive 89/48/EEC of 21 

December 1988 on a general 
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system for the recognition of high-

er-education diplomas awarded on 

completion of professional educa-

tion and training of at least three 
years' duration 

2001/2154 Services DE 
Wrong - 

Application 

Treaty on the Functioning of the 

European Union - PART THREE: 

UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-
MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 2: Right of 

establishment - Article 49 (ex 

Article 43 TEC) 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 
PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

  

2001/5261 Services ES 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
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2003/4332 Services ES 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
  

2003/4350 Services DE 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 49 
  

2005/4038 Services FR 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
  

2005/5070 Services FR 
Wrong - 

Application 

Directive 2000/31/EC of the Euro-

pean Parliament and of the Council 

of 8 June 2000 on certain legal 

aspects of information society 

services, in particular electronic 

commerce, in the Internal Market 

('Directive on electronic com-

merce') 
 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 49 

  

2006/2110 Services FR 
Wrong - 

Application 

 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

  

2006/2236 Services PL 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

 

EC Treaty Amsterdam cons. ver-
sion 1997, Article 45 
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Council Directive 89/48/EEC of 21 

December 1988 on a general 

system for the recognition of high-

er-education diplomas awarded on 
completion of professional educa-

tion and training of at least three 

years' duration 

 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 

recognition of professional qualifi-

cations (Text with EEA relevance) 

2006/2355 Services PL 
Non - Con-

formity 

Directive 2003/41/EC of the Euro-

pean Parliament and of the Council 

of 3 June 2003 on the activities 
and supervision of institutions for 

occupational retirement provision 

Poland is to be referred to the Court of Justice over its implementation of the Directive on the 

activities and supervision of institutions for occupational retirement provision. Given that the 

Directive (2003/41/EC) contains no derogations or relevant transitional periods as far as 

transposition into national law is concerned, all Member States have to transpose the Di-

rective in its entirety. The transposition deadline was 23 September 2005. 
 

In 2009, the Commission issued a reasoned opinion to Poland. Poland is preparing a draft law 

transposing the directive. The Commission will examine the law as soon as it is adopted. 

Should the new law prove to be incomplete, the Commission will take appropriate action. 

2006/4271 Services DE 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 12EC Treaty 

Amsterdam cons. version 1997, 

Article 18EC Treaty Amsterdam 

cons. version 1997, Article 38EC 

Treaty Amsterdam cons. version 

1997, Article 43EC Treaty Amster-

dam cons. version 1997, Article 56 

  

2006/4408 Services DE 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 49 
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2006/4765 Services FR 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
  

2007/2262 Services PL 
Wrong - 
Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

  

2007/2359 Services DE 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
  

2007/4438 Services DE 
Non - Con-

formity 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 10 

 
EC Treaty Amsterdam cons. ver-

sion 1997, Article 39 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

 

Council Directive 78/686/EEC of 25 

July 1978 concerning the mutual 

recognition of diplomas, certificates 

and other qualifications in dentis-
try, including measures to facilitate 

the effective exercise of the right 

of establishment and freedom to 

provide services 

 

Council Directive 93/16/EEC of 5 

April 1993 to facilitate the free 

movement of doctors and the 

mutual recognition of their diplo-
mas, certificates and other evi-

dence of formal qualifications 

 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

The European Commission has formally asked Germany to amend its legislation on the recog-

nition of dentists' qualifications. This request takes the form of a "reasoned opinion", the 

second stage of the infringement procedure laid down in Article 226 of the EC Treaty. If there 

is no satisfactory reply within two months, the Commission may refer the matter to the Euro-

pean Court of Justice. 

Germany – dentists 

 
The Commission has decided to send a reasoned opinion to Germany regarding the non-

conformity of its legislation on the mutual recognition of dentists' diplomas. The German 

Dentistry Act (Zahnheilkundegesetz) provides for automatic recognition of diplomas obtained 

in other Member States in accordance with Directive 78/686/EEC. However, under that legis-

lation, recognition, and hence authorisation to exercise the profession, is not granted to mi-

grants who, although they hold a diploma from another Member State, previously failed the 

examinations for obtaining the German diploma.  

 

In the Commission's view, the fact that a Community citizen who trained in Germany failed 

the German examinations is not a valid argument for refusing the benefit of automatic recog-
nition of a diploma which the citizen subsequently obtained in another Member State. The 

system for the mutual recognition of diplomas established by the Community directives is 

based on minimum harmonisation of training requirements and mutual trust between the 

Member States. The Commission believes this system would be seriously compromised if 

Member States were able to call into question a diploma awarded in another Member State. 

Moreover, there is no provision in either Community Directives 78/686/EEC and 78/687/EEC 

or the new Directive 2005/36/EC for this kind of exception to the principle of the mutual 

recognition of diplomas, which would deprive Community citizens who failed in their training 

in one Member State of the possibility of going to train in another Member State.  
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of 7 September 2005 on the 

recognition of professional qualifi-

cations (Text with EEA relevance) 

 
Council Directive 2006/100/EC of 

20 November 2006 adapting cer-

tain Directives in the field of free-

dom of movement of persons, by 

reason of the accession of Bulgaria 

and Romania 

2007/4601 Services IT 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
  

2007/4866 Services DE 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-
sion 1997, Article 43 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 49 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 56 

  

2008/4067 Services ES 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
  

2008/4593 Services ES 
Non - Con-
formity 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 

recognition of professional qualifi-

cations (Text with EEA relevance) 

The European Commission has decided to address a reasoned opinion to Spain regarding its 
legislation governing the profession of dental practitioner. The Commission considers that the 

Spanish legislation is not in line with Directive 2005/36/EC on the recognition of professional 

qualifications in that it allows specialist doctors access to the profession of dental practitioner. 

 

Under Directive 2005/36/EC, the profession of dental practitioner should be recognised as a 

specific profession distinct from that of medical practitioner, whether or not specialised in 

odontostomatology. Spain, which did not have a specific profession of dental practitioner at 

the time of its accession on 1 January 1986 and therefore had to create it, has benefited from 

transitional derogations in favour of its medical practitioners specialised in stomatology who 
exercise those activities; although those medical practitioners must have started their basic 

medical training no later than 1 January 1986.  

 

However, for one part, the Spanish legislation does not take account of this condition set by 

Community law and for another part, in some cases Spain allows medical practitioners spe-

cialised in maxillo-facial and oral surgery to participate in competitions to fill posts for dental 

practitioners in the national health system.  

 

The Commission did not consider the Spanish authorities' response to the letter of formal 

notice to be satisfactory. 

2008/4786 Services FR 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 
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2008/4908 Services IT 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

  

2008/4946 Services DE 
Wrong - 
Application 

Directive 2006/123/EC of the 

European Parliament and of the 
Council of 12 December 2006 on 

services in the internal market 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 10 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

 

EC Treaty Amsterdam cons. ver-
sion 1997, Article 249 

  

2009/2255 Services IT 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 
TEC)Consolidated version of the 

Treaty on the Functioning of the 

European Union - PART THREE: 

UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-

MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 4: Capital 

and payments - Article 63 (ex 

Article 56 TEC) 
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2009/4431 Services UK 
Wrong - 

Application 

Directive 2005/36/EC of the Euro-
pean Parliament and of the Council 

of 7 September 2005 on the 

recognition of professional qualifi-

cations (Text with EEA relevance) 

  

2009/4580 Services DE 
Wrong - 
Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 43 

 

Directive 2006/123/EC of the 

European Parliament and of the 

Council of 12 December 2006 on 

services in the internal market 

  

2010/2143 Services IT 
Wrong - 

Application 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 

recognition of professional qualifi-

cations (Text with EEA relevance) 

  

2010/4130 Services IT 
Wrong - 

Application 

Consolidated version of the Treaty 
on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 
on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 3: Services - Article 56 

(ex Article 49 TEC)  

 

2010/4134 Services DE 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 
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2010/4135 Services ES 
Wrong - 
Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 3: Services - Article 56 

(ex Article 49 TEC)  

  

2010/4210 Services ES 
Non - Con-

formity 

Directive 2009/103/EC of the 

European Parliament and of the 

Council of 16 September 2009 

relating to insurance against civil 

liability in respect of the use of 
motor vehicles, and the enforce-

ment of the obligation to insure 

against such liability (Text with 

EEA relevance) 

  

2010/4242 Services ES 
Wrong - 

Application 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 
recognition of professional qualifi-

cations (Text with EEA relevance) 

Recognition of professional qualifications – Belgium, Ireland, Greece, Spain, France, Cyprus, 

Austria, Portugal and Denmark. 

The Commission has decided to take eight Member States, namely Belgium, Ireland, Greece, 

France, Cyprus, Austria and Portugal, to the Court of Justice for failure to communicate 

measures transposing Directive 2005/36/EC on the recognition of professional qualifications. 

The Commission has also decided to send a reasoned opinion to Denmark on the same 
grounds. 

This Directive stems from the reform of the system for the recognition of professional qualifi-

cations launched by the Commission to help make labour markets more flexible, to further 

open up the supply of services, to encourage greater automatic recognition of qualifications 

and to simplify administrative procedures. 

The Directive merges into a single legislative act fifteen individual directives, including twelve 

sectoral directives covering the professions of doctor, general care nurse, dentist, veterinary 

surgeon, midwife and architect and three directives establishing a general system for the 

recognition of professional qualifications covering most other regulated professions. It simpli-
fies the structure of the system for the recognition of qualifications and improves the way it 

operates. It thus aims to facilitate mobility in the single market for qualified persons who 

move to another Member State to provide a service or to establish themselves there perma-

nently. 

The deadline for transposition of Directive 2005/36/EC was 20 October 2007. 

2011/2037 Services IT 
Non - Con-

formity 

Directive 2003/41/EC of the Euro-

pean Parliament and of the Council 

of 3 June 2003 on the activities 
and supervision of institutions for 

occupational retirement provision 

Institutions providing occupational pensions: Belgium, Cyprus, Czech Republic, Finland, 

France, Italy, Lithuania, Slovakia, Slovenia, Spain and the United KingdomThe Commission 

has decided to send reasoned opinions to Belgium, Cyprus, the Czech Republic, Finland, 

France, Italy, Lithuania, Slovakia, Slovenia, Spain and the United Kingdom for not having 

written Directive 2003/41/EC on the activities and supervision of institutions for occupational 
retirement provision (IORP Directive) into their national laws, or for having done so only 

partially. The Directive should have been transposed by all Member States by 23 September 

2005. The reasoned opinions follow letters of formal notice sent in December 2005.The IORP 

Directive is part of the Financial Services Action plan and completes the internal market as far 
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as institutions providing occupational pensions are concerned. Whilst recognising that Member 

States' systems for occupational pensions differ widely, the Directive provides harmonised 

rules for prudential supervision and capital requirements for these institutions. The Directive 

also lays down rules for the cross-border provision of occupational pensions.Prospectus Di-
rective: Belgium and ItalyThe Commission has decided to pursue infringement procedures 

against two Member States for failure to implement the Prospectus Directive (2003/71/EC). 

The Commission will formally ask Belgium and Italy to complete the transposition of this 

Directive for which the deadline passed on 1 July 2005.The Directive harmonises the prospec-

tus to be published when securities are offered to the public or admitted to trading on a regu-

lated market. It grants the issuer a single passport, valid throughout the EU, allowing them to 

make public offers in any of the Member States on the basis of a single approval from their 

home Member State. This will make it easier and cheaper for firms to raise capital, thus 

providing an important boost for the EU economy as a whole. These benefits will not be fully 
realised without full and accurate implementation of the Directive by all Member States. 

2011/2081 Services ES 
Wrong - 

Application 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 

recognition of professional qualifi-

cations (Text with EEA relevance) 

The European Commission has decided to pursue infringement procedures against 12 Member 

States for failure to implement certain Internal Market Directives into national law. The Com-

mission will refer Austria, Belgium, Cyprus, France, Greece, Ireland, Portugal and Spain to the 

European Court of Justice over non-implementation of a Directive on recognition of profes-

sional qualifications. Denmark will also be sent a reasoned opinion on the same grounds. The 

Netherlands will be referred to the Court over non-implementation of a Directive on transpar-

ency obligations of listed companies, as will the United Kingdom over non-implementation of a 

Directive on motor insurance. Finally, the Commission has decided, under Article 228 of the 

EC Treaty, to send a letter of formal notice to Luxembourg requesting information on its 
compliance with a previous Court judgement concerning implementation of a Directive on 

public procurement. 

Recognition of professional qualifications – Belgium, Ireland, Greece, Spain, France, Cyprus, 

Austria, Portugal and Denmark 

 

The Commission has decided to take eight Member States, namely Belgium, Ireland, Greece, 

France, Cyprus, Austria and Portugal, to the Court of Justice for failure to communicate 

measures transposing Directive 2005/36/EC on the recognition of professional qualifications. 

The Commission has also decided to send a reasoned opinion to Denmark on the same 
grounds. This Directive stems from the reform of the system for the recognition of profession-

al qualifications launched by the Commission to help make labour markets more flexible, to 

further open up the supply of services, to encourage greater automatic recognition of qualifi-

cations and to simplify administrative procedures. 

 

The Directive merges into a single legislative act fifteen individual directives, including twelve 

sectoral directives covering the professions of doctor, general care nurse, dentist, veterinary 

surgeon, midwife and architect and three directives establishing a general system for the 

recognition of professional qualifications covering most other regulated professions. It simpli-

fies the structure of the system for the recognition of qualifications and improves the way it 
operates. It thus aims to facilitate mobility in the single market for qualified persons who 

move to another Member State to provide a service or to establish themselves there perma-

nently. 
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2011/4015 Services IT 
Wrong - 
Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 3: Services - Article 56 

(ex Article 49 TEC)  

 

2011/4059 Services IT 
Wrong - 

Application 

Directive 2005/36/EC of the Euro-

pean Parliament and of the Council 

of 7 September 2005 on the 

recognition of professional qualifi-
cations (Text with EEA relevance) 

  

2002/2315 Taxation ES 
Wrong - 

Application 

Council Directive 92/12/EEC of 25 

February 1992 on the general 

arrangements for products subject 

to excise duty and on the holding, 

movement and monitoring of such 

products 

  

2003/2246 Taxation IT 
Wrong - 

Application 

Treaty establishing the European 

Economic Community (EEC Trea-

ty), Article 171  

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 90 

  

2004/4090 Taxation ES 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART TWO: NON-

DISCRIMINATION AND CITIZEN-
SHIP OF THE UNION - Article 21 

(ex Article 18 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
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CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 
- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

2004/4349 Taxation DE 
Wrong - 
Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 
PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 

TEC)Agreement on the European 

Economic Area (21994A0040) 

  

2004/4350 Taxation IT 
Wrong - 
Application 

Consolidated version of the Treaty 
on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-
nomic Area (21994A0040) 

  

2005/2097 Taxation PL 
Wrong - 

Application 

Council Directive 2006/112/EC of 
28 November 2006 on the common 

system of value added tax 

  

2006/2380 Taxation IT 
Wrong - 
Application 

Council Regulation (EEC) No 

2913/92 of 12 October 1992 estab-
lishing the Community Customs 

Code 

The European Commission has formally requested Italy to implement proper appeal proce-

dures on requests for remission or reimbursement of customs duties. 

 

Italy does not allow, in certain cases, a judicial review for negative decisions relating to re-

quests for the remission or reimbursement of customs duty. According to Italian highest level 
of jurisprudence, given the specific circumstances of these decisions, they cannot be contest-

ed because they are supposedly of a political nature. According to the EU's Customs Code 

(Article 239), businesses finding themselves in a special situation may request from the na-

tional customs administrations a remission or reimbursement of their customs debt. However, 

if businesses wish to challenge negative decisions by the Italian customs on such matters, 
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Italy does not allow for judicial protection on all of these decisions.  Article 243 of the EU's 

Customs Code, as well as general principles of EU law, provide for a right of appeal of any 

decision issued by a national customs authority. The Commission believes that there is no 

exception to this right, and that businesses must be able to appeal all kind of decisions unfa-
vourable to them. This is a cornerstone of the EU legal order. Therefore, the above mentioned 

practice puts Italy in breach of EU law.  

2006/2510 Taxation PL 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2006/2544 Taxation PL 
Wrong - 

Application 

Council Directive 2006/112/EC of 
28 November 2006 on the common 

system of value added tax 

Czech Republic, Finland, France, Greece, Italy, Poland, Portugal and Spain have failed to 
properly implement EU VAT rules for travel agents. The VAT Directive 2006/112/EC contains 

special provisions (the so-called “special margin scheme”) for travel agents when they sell 

travel packages to travellers. However, the Member States being referred to Court on this 

matter have implemented these special provisions incorrectly, leading to distortions in compe-

tition between travel agents.  

 

The “special margin scheme” was included in the VAT Directive in order to simplify the appli-

cation of VAT for travel agents, given the fact that elements of the packages they sell may be 

located in different countries and therefore may be subject to different VAT rules. Travel 
companies can benefit from the special margin scheme when they sell travel packages to 

travellers. However, the scheme does not apply to travel agents who sell holiday packages to 

other companies, in particular to other travel agents for re-sale. This creates distortions of 

competition between travel agencies, as it leads to some agents carrying a heavier tax burden 

than others.  

 

In 2006, the Commission analysed the application of the special margin scheme across the EU 

and found 13 Member States to be implementing it incorrectly. Since then, Cyprus, Hungary, 

Latvia, the Netherlands and the UK have changed their legislation to conform with the EU 

provisions. However, Czech Republic, Finland, France, Greece, Italy, Poland, Portugal and 
Spain did not take the necessary measures to amend their rules. 

2006/2548 Taxation FR 
Wrong - 
Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

Czech Republic, Finland, France, Greece, Italy, Poland, Portugal and Spain have failed to 

properly implement EU VAT rules for travel agents. The VAT Directive 2006/112/EC contains 

special provisions (the so-called “special margin scheme”) for travel agents when they sell 

travel packages to travellers. However, the Member States being referred to Court on this 

matter have implemented these special provisions incorrectly, leading to distortions in compe-

tition between travel agents.  

 

The “special margin scheme” was included in the VAT Directive in order to simplify the appli-
cation of VAT for travel agents, given the fact that elements of the packages they sell may be 

located in different countries and therefore may be subject to different VAT rules. Travel 

companies can benefit from the special margin scheme when they sell travel packages to 

travellers. However, the scheme does not apply to travel agents who sell holiday packages to 

other companies, in particular to other travel agents for re-sale. This creates distortions of 

competition between travel agencies, as it leads to some agents carrying a heavier tax burden 

than others.  
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In 2006, the Commission analysed the application of the special margin scheme across the EU 

and found 13 Member States to be implementing it incorrectly. Since then, Cyprus, Hungary, 

Latvia, the Netherlands and the UK have changed their legislation to conform with the EU 

provisions. However, Czech Republic, Finland, France, Greece, Italy, Poland, Portugal and 
Spain did not take the necessary measures to amend their rules. 

2006/2549 Taxation ES 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

Czech Republic, Finland, France, Greece, Italy, Poland, Portugal and Spain have failed to 

properly implement EU VAT rules for travel agents. The VAT Directive 2006/112/EC contains 

special provisions (the so-called “special margin scheme”) for travel agents when they sell 

travel packages to travellers. However, the Member States being referred to Court on this 

matter have implemented these special provisions incorrectly, leading to distortions in compe-

tition between travel agents.  

 

The “special margin scheme” was included in the VAT Directive in order to simplify the appli-
cation of VAT for travel agents, given the fact that elements of the packages they sell may be 

located in different countries and therefore may be subject to different VAT rules. Travel 

companies can benefit from the special margin scheme when they sell travel packages to 

travellers. However, the scheme does not apply to travel agents who sell holiday packages to 

other companies, in particular to other travel agents for re-sale. This creates distortions of 

competition between travel agencies, as it leads to some agents carrying a heavier tax burden 

than others.  

 

In 2006, the Commission analysed the application of the special margin scheme across the EU 

and found 13 Member States to be implementing it incorrectly. Since then, Cyprus, Hungary, 
Latvia, the Netherlands and the UK have changed their legislation to conform with the EU 

provisions. However, Czech Republic, Finland, France, Greece, Italy, Poland, Portugal and 

Spain did not take the necessary measures to amend their rules. 

2006/2550 Taxation IT 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

Czech Republic, Finland, France, Greece, Italy, Poland, Portugal and Spain have failed to 

properly implement EU VAT rules for travel agents. The VAT Directive 2006/112/EC contains 

special provisions (the so-called “special margin scheme”) for travel agents when they sell 

travel packages to travellers. However, the Member States being referred to Court on this 

matter have implemented these special provisions incorrectly, leading to distortions in compe-

tition between travel agents. The “special margin scheme” was included in the VAT Directive 
in order to simplify the application of VAT for travel agents, given the fact that elements of 

the packages they sell may be located in different countries and therefore may be subject to 

different VAT rules. Travel companies can benefit from the special margin scheme when they 

sell travel packages to travellers. However, the scheme does not apply to travel agents who 

sell holiday packages to other companies, in particular to other travel agents for re-sale. This 

creates distortions of competition between travel agencies, as it leads to some agents carrying 

a heavier tax burden than others. In 2006, the Commission analysed the application of the 

special margin scheme across the EU and found 13 Member States to be implementing it 

incorrectly. Since then, Cyprus, Hungary, Latvia, the Netherlands and the UK have changed 

their legislation to conform with the EU provisions. However, Czech Republic, Finland, France, 
Greece, Italy, Poland, Portugal and Spain did not take the necessary measures to amend their 

rules. 
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2006/4093 Taxation PL 
Wrong - 
Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 54 (ex Article 48 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 
PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0031) 

 

Agreement on the European Eco-

nomic Area (21994A0034) 
 

Agreement on the European Eco-

nomic Area (21994A0040) 

  

2006/4097 Taxation FR 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 
- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 
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2006/4098 Taxation DE 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 54 (ex Article 48 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 
PERSONS, SERVICES AND CAPITAL 

- Chapter 3: Services - Article 56 

(ex Article 49 TEC)  

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 
PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0034) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 
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2006/4106 Taxation ES 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0034) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

  

2006/4192 Taxation FR 
Wrong - 

Application 

Council Directive 92/12/EEC of 25 

February 1992 on the general 

arrangements for products subject 

to excise duty and on the holding, 
movement and monitoring of such 

products 

France ne respect pas des règles régissant le marché intérieur, cet Etat membre n'ayant pas 

donné suite à l'avis motivé adressé par laCommission le 23 novembre 2009.La législation 

française prévoit des limites quantitatives strictes concernant la circulation (1kg) et la dé-

tention (2kg) de tabac manufacturé sur le territoire français. Les contrôles pratiqués visent 

spécialement les produits achetés par des particuliers dans d'autres Etats membres.La Com-

mission considère que cette situation n'est pas conforme aux principes de libre circulation 

régissant le marché intérieur et à la directive 92/12/CEE qui prévoient la possibilité pour les 

particuliers d'acheter dans un Etat membre des produits soumis à accises, tels que les tabacs 

manufacturés, et de les transporter dans un autre Etat membre sans supporter de charge 
fiscale supplémentaire, à condition que ces produits soient destinés à leurs besoins propres, et 

qu'ils soient transportés par eux-mêmes. En revanche, en cas de détention à des fins com-

merciales, les accises sont exigibles dans l'Etat de détention des marchandises.Afin de déter-

miner si les tabacs sont détenus pour les besoins propres du particulier, ou à des fins com-

merciales, lesEtats membres doivent tenir compte d'un certain nombre de critères. Ils peu-

vent établir des niveaux quantitatifsindicatifs, mais seulement comme élément de preuve, et 

pas comme critère unique. 
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2006/5003 Taxation FR 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 12 

 

EC Treaty Amsterdam cons. ver-
sion 1997, Article 18 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 56 

 

Agreement on the European Eco-

nomic Area (21994A0028) 

 

Agreement on the European Eco-
nomic Area (21994A0040) 

  

2007/2373 Taxation ES 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART TWO: NON-

DISCRIMINATION AND CITIZEN-

SHIP OF THE UNION - Article 21 

(ex Article 18 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 1: Workers - Article 45 

(ex Article 39 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0028) 

 
Agreement on the European Eco-

nomic Area (21994A0031) 
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2007/2382 Taxation ES 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0000) 

  

2007/2401 Taxation FR 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

The European Commission opened an infringement proceeding against France because its tax 

representative ("répondant fiscal") provision, setting up an optional derogation for declaring 
and paying VAT for non-established vendors and their clients in France, is not in line with EU 

law. It considers that the provision, which involves designating a tax representative, is incom-

patible with the VAT Directive. 

 

Under the reverse-charge system provided for in French law, the client is designated as liable 

to pay VAT if the supplier or vendor is not established in the country. By derogation from this 

system, an administrative concession allows the vendor's statement to declare the 

tax owed by his clients as reverse-charges and to offset this from the VAT owed by the ven-

dor. Under this provision, the non-established vendor must register for VAT in France and 

designate a tax representative ("répondant fiscal") responsible for declaring and paying VAT 
on his behalf. The Commission considers that this provision is incompatible with the VAT 

Directive on several counts. First, taxable persons established in the European Union and in 

certain third countries cannot be obliged to designate a tax representative ("répondant fis-

cal"), even in an optional system. Second, under the VAT Directive, in a reverse-charge sys-

tem, a vendor not established in the country is not obliged to register for VAT. Lastly, the 

Directive does not provide for the offsetting of sums of VAT due and payable by individual 

taxable persons as in 

the tax representative ("répondant fiscal") provision. 

2007/2404 Taxation FR 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

La Commission européenne a décidé de traduire la France devant la Cour de justice en raison 
de l'extension illégale du champ d'application d'un taux super-réduit de TVA concernant les 

premières représentations de spectacles.  

 

Les taux réduits constituent une exception dans le système commun de TVA et les taux inféri-

eurs à 5% sont en principe interdits. Les Etats membres qui au 1er janvier 1991 appliquaient 

des taux inférieurs sont néanmoins autorisés à les maintenir à titre transitoire. Le champ 

d'application de ces taux super-réduits ne peut cependant être élargi. Jusqu'au 1er janvier 

2007, la France appliquait un taux de 2,10% aux droits d'entrée des 140 premières représen-

tations de spectacles à la condition que des consommations ne soient pas servies, même 

facultativement, pendant les spectacles. Une modification législative a supprimé cette condi-
tion rendant ce taux applicable aux billets de spectacles pendant lesquels des boissons peu-

vent être servies. Cette extension du champ d'application du taux super-réduit va à l'encontre 

des règles établies par la directive TVA. 
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2007/2446 Taxation ES 
Wrong - 
Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 3: Services - Article 56 

(ex Article 49 TEC)  

  

2007/2449 Taxation UK 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2007/4026 Taxation UK 
Wrong - 
Application 

 

Consolidated version of the Treaty 
on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 54 (ex Article 48 TEC) 

 

Agreement on the European Eco-

nomic Area 
(21994A0031)Agreement on the 

European Economic Area 

(21994A0034) 

  

2007/4168 Taxation DE 
Wrong - 
Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 
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2007/4169 Taxation FR 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2007/4194 Taxation UK 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 
Agreement on the European Eco-

nomic Area (21994A0040) 

  

2007/4203 Taxation FR 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 12 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 18 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 56 
 

Agreement on the European Eco-

nomic Area (21994A0028) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

  

2007/4380 Taxation UK 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-
sion 1997, Article 39 

 

Agreement on the European Eco-

nomic Area (21994A0028) 

  

2007/4435 Taxation DE 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

The European Commission has formally requested Germany to change its anti-treaty and 

directive shopping provision provided for in Article 50d(3) of the Income Tax Code (EStG). 

According to this provision, a withholding tax relief for a foreign company has to be refused if 
it is owned by persons who themselves would not be entitled to the relief if they received the 

income directly and provided they do not pursue genuine economic activities. It should be 

underlined that the Commission does not criticize the aim of the anti-abuse measure but 

solely the disproportionate requirements imposed on foreign companies in order to prove the 

existence of a "genuine economic activity". 

 

As Article 50d (3) EStG does not require a substantial shareholding in the foreign company, 

the case was assessed under Article 63 TFEU. As far as situations are concerned which fall 
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Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 
- Chapter 2: Right of establishment 

- Article 54 (ex Article 48 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 
- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

Council Directive 90/435/EEC of 23 

July 1990 on the common system 

of taxation applicable in the case of 

parent companies and subsidiaries 

of different Member States 

under the Parent-Subsidiary-Directive (PSD), Art. 1(2) PSD is concerned. The aim of Section 

50d EStG is to prevent third parties who are not entitled to do so from obtaining a withholding 

tax relief (exemption or refund) through the interposition 

of a foreign company with the sole purpose of obtaining this exemption or refund. For this 
purpose, the measure refuses the relief if 

    1. there are no economic or other relevant reasons to establish the foreign company or  

    2. the foreign company does not earn more than 10 % of its gross income from own eco-

nomic activity or 

    3. the foreign company has no adequate business premises for its activities. 

 

The above conditions are listed as alternatives. This means that if just one of the three alter-

natives exists, no withholding tax relief is possible. 

The disproportionate character of the contested measure relates in particular to the require-
ment of Article 50d(3) clause 2 EStG, where the possibility to produce proof of the contrary 

does not exist. Therefore, the German measure goes beyond what is necessary to attain its 

objective of preventing tax evasion. 

2007/4715 Taxation ES 
Wrong - 

Application 

Council Directive 2003/96/EC of 27 

October 2003 restructuring the 
Community framework for the 

taxation of energy products and 

electricity (Text with EEA rele-

vance) 

  

2007/4823 Taxation FR 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 12 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 18 
 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 56 

 

Agreement on the European Eco-

nomic Area (21994A0028) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

  

2008/2010 Taxation IT 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 
system of value added tax 
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2008/2145 Taxation UK 
Wrong - 

Application 

Council Directive 2006/112/EC of 
28 November 2006 on the common 

system of value added tax 

The European Commission opened infringement proceedings against The Netherlands, Ireland, 

Finland, Sweden, United Kingdom, the Czech Republic and Denmark with regard to their 

failure to respect their obligations under EU law as regards VAT grouping rules. VAT grouping 

is allowed for the purpose of administrative simplification under the VAT Directive, which gives 
Member States the option to treat those who are legally independent but closely bound to one 

another by financial, economic and organisational links as one single taxable person.In July 

2009, the Commission adopted a Communication on the VAT grouping option, setting out how 

the provisions on VAT grouping in EU legislation should be applied in practice, in a way that 

respects the basic principles of the EU VAT system and ensures that it has no adverse impact 

on the Internal Market.Having examined national provisions on this issue, the Commission 

found that the legislation in seven Member States was incompatible with the EU rules on VAT 

grouping. For The Netherlands, Ireland, Finland, UK, Czech Republic and Denmark, the prob-

lem is that they allow non-taxable persons to join a VAT group. This is not in line with the 
provisions of the VAT Directive. Proceedings against Sweden and Finland are due to the fact 

that these Member States limit the VAT grouping system to financial and insurance services. 

EU VAT grouping rules do not allow for such a sectoral limitation. For The Netherlands, the 

proceedings also cover the failure to notify changes to the application of their VAT grouping 

scheme to the VAT Committee.  

2008/2164 Taxation IT 
Wrong - 

Application 

Council Directive 2003/96/EC of 27 

October 2003 restructuring the 

Community framework for the 

taxation of energy products and 

electricity (Text with EEA rele-
vance) 

  

2008/2287 Taxation FR 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

This infringement case concerns the VAT exemption applied by France to certain transactions 

involving vessels in breach of EU law.  

 

The VAT Directive provides for exemptions from VAT, under certain conditions, on supplies of 

goods for fuelling and provisioning ships used for navigation on the high seas and on the 

supply, modification, repair, maintenance, chartering and hiring of such vessels. French legis-

lation and administrative practice, however, go beyond what is laid down in the Directive, 

applying the VAT exemption to vessels carrying passengers for reward or used for the purpose 
of commercial activities, without requiring them to be used for navigation on the high seas. 

2008/4219 Taxation IT 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

The European Commission has formally asked Italy to amend its legislation to bring it into line 

with the rules on exemptions for ships laid down in the VAT Directive.  

 

The Directive provides for exemptions from VAT, under certain conditions, on supplies of 

goods for fuelling and provisioning vessels used for navigation on the high seas and on the 
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supply, modification, repair, maintenance, chartering and hiring of such vessels. Italian legis-

lation, however, goes further than the Directive and applies a VAT exemption to commercial 

vessels that are not sailing on the high seas. It also excludes some services that should be 

covered and exempts from VAT vessels intended for public bodies, which is contrary to the 
VAT Directive.  Exemptions should, in principle, be applied uniformly. If one Member State 

extends the application of exemptions, as Italy is doing in this particular case, it creates a 

disparity between the Member States, because the share of VAT that goes into the EU budget 

(known as ‘own resources’) will not then be collected. The Commission's request is in the form 

of a ‘reasoned opinion’, the second stage of the infringement procedure provided for in Article 

258 of the Treaty on the Functioning of the European Union (TFEU). 

2008/4336 Taxation DE 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

  

2008/4439 Taxation FR 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 
- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

  

2008/4534 Taxation DE 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 
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2008/4556 Taxation ES 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 49 

 

EC Treaty Amsterdam cons. ver-
sion 1997, Article 56 

 

Agreement on the European Eco-

nomic Area (21994A0036) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

  

2008/4760 Taxation ES 
Wrong - 

Application 

Council Directive 2008/7/EC of 12 

February 2008 concerning indirect 

taxes on the raising of capital 

The European Commission has formally requested Spain to change its tax provisions related 

to the transfer of securities. The Commission considers that the imposition of a transfer tax on 
certain contributions of capital, in addition to capital duty, is contrary to the Capital Duty 

Directive (2008/7/EC).  

 

According to article 108 of Law 24/1988 of 28 July 1988 on the securities market, in case of a 

contribution of capital to a company whose real estate assets located in Spain represent more 

than 50 % of its total assets or whose assets include securities in another entity whose assets 

consist for at least 50% of real estate located in Spain, any contributor who as a result of this 

contribution obtains a position such as to exercise control over this entity or, once this control 

has been obtained, increases his shareholding in the entity, will have to pay a transfer tax (at 

a tax rate which ranges from 6 to 7%) in addition to the capital duty (1%) paid by the com-
pany increasing its capital. 

 

Council Directive 2008/7/EC allows Member States to levy capital duty on contributions of 

capital but the tax rate may not, in any event, exceed 1 % of the capital increase and, accord-

ing to article 5 of the Directive, Member States may not levy any other tax on such an in-

crease. The Commission considers that the Spanish legislation at issue is not in conformity 

with article 5 of Council Directive 2008/7/EC as it provides for another tax to be levied in 

addition to capital duty on certain contributions of capital that fall within the scope of the 

Directive. 

2008/4909 Taxation DE 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Agreement on the European Eco-
nomic Area (21994A0031) 
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2008/4923 Taxation UK 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 

TEC)Agreement on the European 

Economic Area (21994A0031) 

  

2009/2058 Taxation FR 
Wrong - 

Application 

Council Directive 2003/96/EC of 27 

October 2003 restructuring the 

Community framework for the 

taxation of energy products and 

electricity (Text with EEA rele-

vance) 

France ne respect pas des dispositions de la directive relative à la taxation des produits éner-

gétiques et de l'électricité, cet Etat membre 

n'ayant pas donné suite de manière adéquate à l'avis motivé adressé par la Commission le 22 
mars 2010. 

 

La France disposait d'une période transitoire jusqu'au 1er janvier 2009 pour adapter son 

système de taxation de l'électricité, dans le cadre de la directive 2003/96/CE du Conseil du 27 

octobre 2003 restructurant le cadre communautaire de taxation des produits énergétiques et 

de l'électricité. Le système français ("taxes locales sur l'électricité") prévoit notamment une 

différenciation des taxes sur une base locale, ce qui n'est en principe pas conforme avec les 

dispositions de la directive. Ce délai est expiré sans que les mesures nécessaires aient été 

prises pour mettre en conformité la législation française en la matière. 

2009/2248 Taxation PL 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2009/2249 Taxation ES 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

Spain has to amend its legislation applying reduced VAT rates to medical equipment of gen-
eral use, appliances used to alleviate physical disabilities of animals and medicinal substances 

used in the production of medicines.  

 

The VAT Directive (Annex III, Category 4) allows Member States the application of a reduced 

VAT rate for medical equipment, aids and other appliances which meet two conditions, name-

ly: 

- that they are "normally intended to alleviate or treat disability", and 

- that they are "for the exclusive personal use of the disabled". 

 
Against this background, the Spanish application of a reduced VAT rate to medical equipment 

for general use and also to appliances for the use of disabled animals runs contrary to EU 

Law. Furthermore, the VAT Directive (Annex III, Category 3) allows for the application of a 

reduced rate to pharmaceutical products "normally used" for health care, prevention of ill-

nesses and as treatment for medical and veterinary purposes. Therefore, only actual medica-

ments are covered by the reduced rate, which renders contrary to EU Law the reduced rates 

applied in 

Spain to substances used for the production of medicaments. Reduced rates constitute excep-
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tions to the general principle according to which the standard rate applies, and therefore the 

EU legislation on this issue must be strictly interpreted. Further to this the Council (which is 

the EU legislator as far as VAT matters are concerned), in the framework of the discussions 

which have led to the recent Directive 2009/47/EC on VAT rates, has confirmed the strict 
scope of the categories contained in Annex III. The Spanish rules deviate from this strict 

approach and are thus in breach of EU Law. 

2009/2303 Taxation DE 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2009/4105 Taxation UK 
Wrong - 
Application 

Treaty on the Functioning of the 
European Union - PART THREE: 

UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-

MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 2: Right of 

establishment - Article 49 (ex 

Article 43 TEC) 

 

Agreement on the European Eco-
nomic Area (21994A0031) 

  

2009/4117 Taxation IT 
Wrong - 

Application 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 18 

 

EC Treaty Amsterdam cons. ver-

sion 1997, Article 39 

 

Agreement on the European Eco-

nomic Area (21994A0028) 

  

2009/4130 Taxation UK 
Wrong - 

Application 

 
Treaty on the Functioning of the 

European Union - PART THREE: 

UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-

MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 2: Right of 

establishment - Article 49 (ex 

Article 43 TEC) 

 
Treaty on the Functioning of the 

European Union - PART THREE: 

UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-

MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 4: Capital 
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and payments - Article 63 (ex 

Article 56 TEC) 

 

Agreement on the European Eco-
nomic Area (21994A0031) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

2009/4131 Taxation UK 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 
PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Treaty on the Functioning of the 

European Union - PART THREE: 

UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-

MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 4: Capital 
and payments - Article 63 (ex 

Article 56 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0031) 

 

Agreement on the European Eco-

nomic Area (21994A0000) 

  

2009/4185 Taxation FR 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

  

2009/4215 Taxation ES 
Wrong - 

Application 

Commission Regulation (EEC) No 

2719/92 of 11 September 1992 on 

the accompanying administrative 

document for the movement under 

duty-suspension arrangements of 

products subject to excise duty 

The European Commission has requested Spain to modify its rules on excise duties to bring 

them into line with EU legislation. Under EU rules, all movement of excise goods under duty 

suspension within the EU must be accompanied by an electronic administrative document 
giving details about the goods, including information about their journey time. The Spanish 

rules impose a 10 % penalty on the excise duties of goods and a minimum fine of 600 euros 

if:    the time estimated by the operator for the transport of the excise goods is shorter than 

the time ultimately employed;   the time difference is discovered by the tax authorities during 
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the movement of the excise goods; The Commission has taken the view that an estimated 

journey time for the excise goods shorter than the real one is unrelated to any fraudulent 

intention and does not prevent the excise duty movement control system from fulfilling its 

task. For this reason, the Commission finds that the Spanish penalty rules are disproportion-
ate.BackgroundA movement of excise goods under duty suspension in the EU needs to be 

accompanied by an electronic administrative document. A movement of excise goods can 

refer for example to moving goods from a tax warehouse in one Member State to a tax ware-

house in another Member State. Duty suspension is a temporary exclusion from paying excise 

duties. Goods that haven not been submitted to excise duties yet have to remain in an au-

thorised "tax" warehouse for fiscal reasons.One of the elements in the electronic administra-

tive document is the "journey time". This entails that the operator must provide in the docu-

ment the normal period of time necessary for the transport of the excise goods, taking into 

account the means of transport and the distance covered.The rationale of this element con-
sists in setting a reasonable journey time between dispatch and arrival of the goods, so that 

the authorities' attention will be drawn to excessive travel times or travel times which exceed 

the estimated ones, as a situation in which the risk of fraud and evasion could be higher than 

otherwise. If the estimated journey time is exceeded, the Excise Movement Control System 

(EMCS) will inform the excise authorities at dispatch and destination. The excise authority at 

dispatch would then ask the authorized warehouse keeper to investigate the problem. There-

fore a fraudster will always tend to include in the electronic administrative document a jour-

ney time longer than the one ultimately employed, in order to avoid the system to fulfil its 

role of alerting about possible risks. By contrast, a journey time shorter than the real one is 

disconnected from any fraudulent intention on the side of the operator and any danger of 
fraud or evasion. A penalty imposed on the mere grounds that the estimated journey time is 

shorter than the one ultimately employed does not reflect the purpose and rationale of the 

EMCS system. The penalty applies precisely in case the journey time has been underestimat-

ed, which is a case where the EMCS system can perfectly fulfil its role of alerting the authori-

ties to possible risks. This confirms that a penalty of the size in question, namely 10% of the 

duties on the goods with a minimum fine of €600, is not in line with the principle of propor-

tionality. Member States decide on penalties as sanctions are not provided for under the EMCS 

rules but the Commission can intervene if EU principles are breached. 

2009/4225 Taxation DE 
Wrong - 

Application 

Council Directive 2006/112/EC of 
28 November 2006 on the common 

system of value added tax 
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2009/4323 Taxation FR 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART TWO: NON-

DISCRIMINATION AND CITIZEN-
SHIP OF THE UNION - Article 21 

(ex Article 18 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 
- Chapter 1: Workers - Article 45 

(ex Article 39 TEC) 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 
- Article 49 (ex Article 43 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0031) 

Agreement on the European Eco-

nomic Area (21994A0028) 

  

2009/4459 Taxation ES 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2009/4462 Taxation UK 
Wrong - 

Application 

Treaty on European Union or Trea-

ty of Maastritch / Title I: Common 

provisions / Article 4  

  

2009/4590 Taxation PL 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE II: FREE MOVEMENT OF 

GOODS - Chapter 1: The customs 

union - Article 30 (ex Article 25 
TEC)  

  

2009/5064 Taxation FR 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
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CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 
- Article 49 (ex Article 43 TEC) 

2010/2104 Taxation ES 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 3: Services - Article 56 

(ex Article 49 TEC)  

  

2010/2105 Taxation ES 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 3: Services - Article 56 

(ex Article 49 TEC)  

  

2010/2111 Taxation UK 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART TWO: NON-

DISCRIMINATION AND CITIZEN-

SHIP OF THE UNION - Article 18 

(ex Article 12 TEC) 

  

2010/2168 Taxation PL 
Wrong - 
Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2010/2169 Taxation PL 
Wrong - 
Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2010/4069 Taxation FR 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 
PERSONS, SERVICES AND CAPITAL 

- Chapter 1: Workers - Article 46 

(ex Article 40 TEC) 
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Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 
TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 4: Capital and payments 

- Article 63 (ex Article 56 TEC) 

2010/4095 Taxation ES 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2010/4141 Taxation IT 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART THREE: UNION POLI-

CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 2: Right of establishment 

- Article 49 (ex Article 43 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0031) 

  

2011/2087 Taxation DE 
Wrong - 

Application 

Thirteenth Council Directive 
86/560/EEC of 17 November 1986 

on the harmonization of the laws of 

the Member States relating to 

turnover taxes - Arrangements for 

the refund of value added tax to 

taxable persons not established in 

Community territory 

  

2011/2092 Taxation DE 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 
system of value added tax 

The European Commission has officially asked Germany to change its VAT rules as regards the 

application of a reduced VAT rate to the supply of works of art and collectors' items. Germa-
ny's current rules are incompatible with EU law.  

 

In Germany, a reduced rate of VAT is applied to all supplies of works of art and collectors' 

items, as well as the letting of such goods. Under EU VAT rules there is a list of goods and 

services that Member States are allowed to apply a reduced VAT rate to. However, that list 

does not include the supplies of works of art and collectors' item or the letting of such goods. 

The standard rate must therefore be applied on the supply of works of art and collectors' 

pieces within the EU. EU legislation on reduced VAT rates must be strictly interpreted and 

applied in order to avoid competitive distortions within Member States and between Member 

States.  

2011/2110 Taxation ES 
Wrong - 
Application 

Treaty on the Functioning of the 

European Union - PART THREE: 
UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-
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MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 2: Right of 

establishment - Article 49 (ex 

Article 43 TEC) 
 

Treaty on the Functioning of the 

European Union - PART THREE: 

UNION POLICIES AND INTERNAL 

ACTIONS - TITLE IV: FREE MOVE-

MENT OF PERSONS, SERVICES 

AND CAPITAL - Chapter 4: Capital 

and payments - Article 63 (ex 

Article 56 TEC) 
 

Agreement on the European Eco-

nomic Area (21994A0031) 

 

Agreement on the European Eco-

nomic Area (21994A0040) 

2011/2112 Taxation FR 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2011/2176 Taxation FR 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

2011/4001 Taxation ES 
Wrong - 

Application 

Consolidated version of the Treaty 

on the Functioning of the European 
Union - PART TWO: NON-

DISCRIMINATION AND CITIZEN-

SHIP OF THE UNION - Article 21 

(ex Article 18 TEC) 

 

 

Consolidated version of the Treaty 

on the Functioning of the European 

Union - PART THREE: UNION POLI-
CIES AND INTERNAL ACTIONS - 

TITLE IV: FREE MOVEMENT OF 

PERSONS, SERVICES AND CAPITAL 

- Chapter 1: Workers - Article 45 
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(ex Article 39 TEC) 

 

Agreement on the European Eco-

nomic Area (21994A0028) 

2011/4028 Taxation UK 
Wrong - 

Application 

 

Council Directive 95/60/EC of 27 

November 1995 on fiscal marking 

of gas oils and kerosene 

 

  

2011/4031 Taxation ES 
Wrong - 

Application 

Council Directive 2006/112/EC of 

28 November 2006 on the common 

system of value added tax 

  

      
      

 

Note:  Detail information about the infringement cases based on European Press Releases from Europa Web site (i.e. IP/08/502) 

Source:  Copenhagen Economics 
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Chapter 4 

4 Case interviews 

Box 2 Falck 
 

The Company 

Falck is a Danish company providing Emergency Medical Services (EMS) in 34 different countries, eleven of 

which are EU member states. EMS is a common denomination for pre-hospital and hospital services associat-

ed with ambulance services, emergency doctor’s services and patient transportation.  

 Worldwide revenue (2011): DKK 10.2 billion (approx. €1.3 billion) 

 Worldwide Employees: 25,262 employees 

 

Single market challenges 

One of the core objectives of the European public procurement procedures, specifically directive 2004/18/EC 

which regulates tender bids and contracts awarded by public bodies, in particular of supplies of goods and 

services and some public works, is to enable cross-border competition to improve efficiency in service provi-

sion. EMS-services are tendered out in some member states such as Denmark, Germany and Poland, and 

Falck is one of the main actors in the market, participating in more than 100 public procurement cases yearly. 

 

Considerable success has been achieved through the single market since the introduction of the first public 

procurement procedures. Nevertheless, there are improvements to be made in the EMS-service area. Com-

panies competing in EMS-tenders in another member state face barriers, specifically: 

 Lack of transparency in procedures 

 Unfair competition 

 Discriminatory measures favouring national service providers and legislative practices seeking to 

avoid tendering of EMS 

 

Case 1- ISO certification  

In Poland, a barrier to competition is the different requirements of certification for national service providers 

are foreign companies. While Falck needs to obtain certificates for all of their medical emergency teams, na-

tional providers are limited to obtaining ISO certificates for the healthcare establishment within which medical 

emergency teams operate.  

 

The National Health Fund in Poland, which is responsible for organization of the healthcare benefits market, 

ruled in favour of Falck’s competitors in 2011. Falck has objected to the decision. 

 

 

Case 2 - National test in Health Care for qualification 

In an EMS public procurement in Cologne 2010, companies competing for a service were required to complete 

a test of the German health care system to qualify as a bidder. A minimum of 15 employees were supposed 

to participate in the test, which was to be taken in German. As Falck was in the phase of establishing their 

service, they only had one manager occupied in Germany, and were not able to fulfil the minimum demand. 

The minimum requirement of 15 participants favoured German companies with business organisations al-

ready in place. 
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Case 3 - Prolongation of existing contracts 

Some German states deliberately avoid public procurement procedures by prolonging existing contracts. 

Many states are preparing new legislative initiatives to introduce provision that ensures and protects existing 

providers from competition. For example, in Sachsen-Anhalt a new Law on Emergency Medical Services was 

passed in December 2010 prolonging existing contracts. In Thüringen (Gotha) decision makers have explicitly 

expressed the “threat” of foreign participants as a reason for prolonging existing contracts. 

 

Case 4 – Red tape 

In March 2012, Falck bid on a tender requiring the filling out of 57 individual documents. Based on what the 

procurer felt was an unclear formulation about management of one of the stations, Falck was disqualified. 

Falck has appealed the decision. 

 

Single market solutions 

The following solutions are proposed for the single market problem  

 Increased use of e-procurement to make the procurement process more efficient reducing red tape 

 Removing political and administrative barriers to implementing European public procurement proce-

dures in EMS-services by EU authorities 

 Mandatory procurement for EMS-services 

 

Source:  Based on CE interview June 2012, company website and other material. 

 

 

 

 

Box 3 Færch A/S  
 

The Company 

Færch is a Danish importer and online retailer of cosmetic products. The company sells its products directly to 

end-users in Denmark, as well as to retailers in the cosmetology and beautician industry.  

 

 

Single market challenges 

Færch is experiencing unfair competition from online businesses based in the UK and Jersey, who are selling 

cosmetic products to Danish retailers and end-users. Though Færch has the rights to a number of cosmetic 

products, the rights are very hard to protect.  

 

EU-rules state that local VAT regulations apply when sales exceed € 35.000 in a specific country. Færch be-

lieves that this rule is not being enforced. As VAT rates in the UK and Jersey are much lower than the Danish 

rates (17 and 0 per cent respectively compared to 25 per cent in Denmark), Færch believes that foreign 

companies operating out of these jurisdictions avoid paying the Danish VAT; as a consequence, they are able 

to sell at much lower prices than Færch.  Færch estimates that 30-40 per cent of the Danish market is cur-

rently supplied by non-Danish online sellers.  

 

Proving a breach of the VAT regulation is difficult, as documentation of the merchandise being sold by a non-

Danish online retailer is needed case by case. Thus Færch incurs costs from building up the brand in Den-

mark, without being able to protect and exploit it efficiently.  
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Single market solutions 

National tax authorities should enforce that VAT has been accounted for in the country of destination. 

  

Source:  Based on CE interview June 2012 and company website. 

 

 

Box 4 Junckers 
The Company 

Junckers is a Danish producer of hardwood floors, with headquarters and production in Køge, Denmark. The 

company has sales offices in seven EU Member States besides Denmark (UK, Ireland, Sweden, Germany, 

France, Italy and Spain). The company also sells its products in the US and Asia through local vendors.   

 Worldwide Revenue  (2011): DKK 450 million (approx. €59 million) 

 Worldwide Employees: 380 total employees 

 

Single market challenges 

An important part of Junckers total business volume is sport floor systems. The business is small, without a 

big compliance department. 

 

Case 1 – Laminate norm in Germany 

In most European countries Junckers has penetrated the sports market, except in Germany. The reason is 

that the DIN 18032 Teil II 4. Ausgabe 2001 demands the use of laminate and multilayer floors (pieces of 

wood layers glued together) in sports centres. As Junckers delivers solid hardwood floors, which fulfil the pre-

sent European norm EN 14904 for sport areas in general, the DIN norm has limited the business opportuni-

ties for Junckers in Germany. 

 

Case 2 – Standards in Germany 

Satisfying EN-standards allows Junckers to label their products with a CE label, which is a guarantee that the 

product conforms with the essential requirements in terms of safety, health, environmental protection re-

quirements etc. The stamp enables the company to market and sell its product anywhere in the EU.  

 

However, for products sold in Germany, the relevant authority Deutche Institut für Bauteknik (DIBt) requires 

more stringent requirements. In addition to the CE label, additional health and environmental impacts of 

products need to be tested and monitored by an external, German party. 

 

This has led to significantly increase in costs for Junckers. First due to the requirement of additional external 

monitoring. Second, because DIBt did not accept the Danish testing results produced to obtain the Danish In-

door Label. The validity of the Danish produced testing results were rejected without following the information 

procedure laid down in the Regulation 764 for products lawfully marketed in another Member State. This 

forced Junkcers to procure additional testing in Germany. In addition to higher cost borne by Junckers, it has 

also led Junckers to limit the number of products it offers in the German market as additional testing is 

counted in millions of Danish kroner per product. 

 

The company approached the Danish SOLVIT centre to try and solve the problem. The process was lengthy 

and non-transparent in Junckers case, not solved to its satisfaction.  

 

Case 3 – Chemical product registration 

Swedish authorities demand registration of chemical products. There is also a fee to be paid for each unit of 
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chemical product sold. For Junckers this affects varnish and oil for maintenance of floors in terms of an in-

creased bureaucratic process and costs. This is a barrier for entry to the Swedish market as no other country 

applies this type of fee on chemical products.  

 

Single market solutions 

 As a small firm, Junckers has no compliance department to deal with barriers. This means that valu-

able sales and management time is instead spend dealing with this. Effective, efficient and transpar-

ent dispute support would make a great difference. 

 A system where authorities that persistently acts in a way that allows barriers to persist should be 

identified for everyone to see.  

Source:  Based on CE interviews June May 2012 and company website. 

 

Box 5 LEGO 
 

The Company 

The LEGO Group is the largest European manufacturer of toys. It has its headquarter in Denmark. It was 

founded in 1932 by Ole Kirk Kristiansen and is today owned by Kjeld Kirk Kristiansen, his grandson. The 

LEGO brick (LEGO klodsen) is its most important product.  Production takes place in Denmark, Hungary and 

the Czech Republic in addition to Mexico. 

 Worldwide Revenue (2011): 18,7 billion Danish kroner or appox. € 2.5 billion. 

 Worldwide Employees : 10,000 total employees 

 

Single market challenges 

The LEGO Group faces two types of single market challenges when marketing and selling its products in an-

other EU Member State.  

 

First, when selling to a retailer in another EU Member State, disputes about additional compliance rules can 

emerge. For example labelling in the language of the destination country. Safety information is always written 

in the language of the destination country, but discussions can emerge about information on origin of produc-

tion or marketing text. It is not a black and white area. The Toy Safety Directive is a full harmonisation di-

rective, but local marketing rules may create discussions about which set of rules should be applied, as well 

as different interpretations of EU law can create issues.  

 

The LEGO Group most often chooses to resolve such conflicts through dialogue with the retailer and relevant 

authorities in the destination country. Most often the parties come to a solution as it is often not about delib-

erate opposition from the retailer or authorities, but rather a different interpretation of the rules.  

 

However, if the parties cannot find an amiable solution, the LEGO Group could choose to ask the advice of the 

EU Commission to get support in clarifying interpretation issues. The Commission will often take note of the 

disagreement and amend the relevant guidance documents for the Toy Safety directive so support the uni-

form application of the rules across EU.  

 

Second, the Toy Safety directive specifies a number of provisions in order to ensure that toys are safe. For 

example, it sets out rules for level of chemicals allowed in a doll or the thickness of the plastic bag containing 

the toys due to risk of suffocation.  
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The LEGO Group and  other toy manufacturers organised in Toy Industries of Europe, spend a lot of resources 

on educating manufacturers, both European and Chinese, about the rules and how to comply with them. Fur-

thermore, the LEGO Group works with the Commission to make guidance documents for easier understanding 

of the rules. However, some ‘rogue’ manufacturers choose not to comply with these rules, thereby creating a 

competitive dis-advantage for the LEGO Group. 

 

Single market solutions  

Regarding the first challenge, the LEGO Group rarely involves a dispute resolution forum like SOLVIT. Being a 

large player, the LEGO Group has the resources available to handle the matters itself. And being in close con-

tact with the Commission when working on guidance documents etc. it is easier to ask the relevant DG for 

assistance.  

 

Regarding the second challenge, enforcement should be improved. Often too few resources are spent at na-

tional authorities to maintain a satisfactory level of enforcement. When cases of infringement of the rules ap-

pear, instead of stepping up enforcement, the solution becomes stricter requirements, which is, however, not 

affecting ‘rogue’ traders.  

 

Source:  Based on CE interview June 2012 and company website. 

 

 

 

Box 6 VOLA 
 

The Company 

VOLA is a Danish manufacturer and distributer of taps and mixers with headquarters and production in Hor-

sens, Denmark. The company has affiliates in Sweden, United Kingdom, Belgium, Holland, Germany, Austria 

and Switzerland. 

 Worldwide Revenue (2011): 250 DKK million (approx. €33 million) 

 Worldwide Employees: 220 total employees 

 

Single market challenges 

An innovation of VOLA is a safety cover around the fixture point where the tap connects with the piping. This 

is hidden in the wall of e.g. the bathroom. The safety cover makes sure that in the case of a leak around the 

fixture point, the water does not drip inside the wall but is led from back through the pipes eventually ending 

up in the drain. The device is used in Denmark, Switzerland, Norway and many other countries.  

 

 

 

 

However, regulation BBR6:625 in Sweden, dictates that the fixture point between tap and pipe cannot be 

placed inside a wall, due to the risk of a water leak going undetected resulting in water inside the wall. In-

stead, the fixture point must be placed on the outside of the wall, e.g. hidden in a closet. The Swedish HVAC 

trade organisation ‘Säker Vatten’ claims that VOLAs safety cover solution must therefore not be distributed in 

the Swedish market as the fixture point is placed on the inside the wall, instead of outside the wall.  
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The regulation is a national technical standard which keeps VOLA out of the Swedish market and protects 

domestic producers from outside competition. The regulation is also a barrier to innovation, as innovative 

products cannot be sold in the Swedish market.  

 

Single market solutions 

 Compliance with mutual recognition by changing BBR6:625 so that it encompasses any solution, which 

ensures that water will not leak inside the walls.  

Source:  Based on CE interview June 2012 with VOLA and other material provided by VOLA. 

 

 


